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NATCHITOCHES CITY COUNCIL MEETING
AUGUST 10, 2009 - 7:00 P.M.

AGENDA

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

READING AND APPROVAL OF THE MINUTES OF JULY 27, 2009

SPECIAL RECOGNITION:
Tom Porter and troops of the 2™ Squadron of the 108 Calvary Regiment, Alpha Troap

BIDS — OPEN:
s  Maims Ordinance Autlmrlzmg the Mayor to Open Bids for the Purchase of a

Thirty-Seven (37" Articulating Aerial ewceﬁBucket Truck
{Bid #0483)

BIDS — ADVERTISE:
#084 Mims Resolution Authorizing the Mayvor 1o Advertise for Bids lor Polassium

Permanganate, 25kg Containers Only, For the Water [reatment Plant
{Bid No. 0485}

#085 Mims Resolution Authorizing the Mayor to Advertisc and Accept Bids for Two
{2) 69KV Circuit Breakers for The Dixie Street Substation
{Rid No. 0486)

ORDINANCE — INTRODUCTION

#046 Tayne An Ordinance Auwthorizing The Mayor Of The City Of Natchitoches,
Wayne McCullen, To Enter Into An Agreemeni For The Purchase And
Sale Of NOx Emission Allowances With Victoria WLE, L.P, And
Approving Of The Terms And Conditions Of Same Al After Due
Compliance With The Law And Further Providing For Advertising And
For An Effective Date

ORDINANCES — FINAL:

#043 Nielsen An Ordinance Authorizing The Incurring Of Debt And Tssuance O A
Utilities Revenue Bond. Series 2009 In An Amount Not To Exceed
%1,183,000, By The City Of Natchiloches, State Of Louisiana,
Fmploying Bond Counsel, And Providing For Other Matters In
Connection Thercwith

I

044  Morrow An Ordinance Auothorizing The City Of Nartchitoches, State Of Louisiana,
To Borrow Not Excceding Five Million Dollars (55,000,000) Of Ullities
Revenue Bonds, Scries 2009, For ‘The Purpose Of The Cost Of
Constructing And Acquiring Improvements And Extensions To lts
Combined Waterworks Plant And System, Electric Power And Light
Plant And Svstem, And Scwer System OFf Said City; Authorizing The
Issuance Of The City's Utilitics Revenue Bonds, Series 2009, To
Cvidence Said Debt; Authorizing The Execution Of A Loan And Pledge
Agrcement With The Louisiana Departument O Health And Hospitals;
Providing For The Sale And Delivery Of Said Bonds To The Louisiana
Department Of Health And Hospitals; Prescribing The Form, Fixing The
Details And Providing For The Payment O Principal Of And Interest On
Such Bonds And Entering Inte Certain Covenants And Agreements In
Connection With The Security And Payment Of Said Bonds; And
Providing For Other Maltters In Connection Therewith

|

RESOLUTIONS:

#083 McCain Resalution 10 Correct Compuiation Error Made in Change Order No. 1
and Dated May 11, 2009 Between the City of Natchitoches and Regional
Construction, 1..1..C. for the 2008 Street Overlay Program (Bid No. 0470}

OTHER BUSINISS:
ADJOURNMENT:

NOTICE TG THE PUBLIC

In aceordmice with thie Americans with Disehilities Aer, if von need specin] assistance, pléase contace the L0y Oleck's CMiee at (318 3521772 desenbing

the: geaistangs thal s nocessany.
19 you wish w0 address the Cuuncil, please complete the *Public o Adidness e Couneil Meeling” Foem Tocated on Lhe Clerk's table At the entrance of the
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PROCEEDINGS OF THE CITY COUNCIL
OF THE CITY OF NATCHITOCHES, STATE OF LOUISIANA,
REGULAR MEETING HELD ON
MONDAY, AUGUST 10, 2609, AT SEVEN O'CLOCK, {(7:00) P.M.

The City Council of the City of Natchitoches met in legal and regular sessicn at
the Natchitoches Arts Center, 716 Second Street, Natchitoches, Louisiana, on
Monday, August 10, 2009, at 7:00 p.m.

There were present: Councilman at Large, Don Mims, Jr., Councilmen; Jack
McCain, Larry Payne, Dale Nielsen and Councilwoman Syivia Morrow

The Mayor welcomed those in attendance and also the radio audience.

The Mayor asked everyone to rise for the Invocation given by Mr. Micky Dove,
Chief of Police, followed by the Pledge of Allegiance lead by Mr. Mims.

The Mayor then called for the reading of the Minutes. Mr. McCain made a
motion to dispense with the Reading of the Minutes, and Mr. Nielsen seconded
the motion. The roll call vote was as follows:

AYES: McCain, Nielsen, Mims, Morrow, Payne
NAYS: None
ABSENT: None

The Mayor declared the Motion as PASSED.

The Mayor then introduced Captain Tom Porter, 2 local serviceman with the
Second Squadvon of the 108™ Cavalry Regiment, Alpha Troop. Captain Porter
reported that 132 soldiers from the Louistana Guard wiil be depioying to Irag,
and his regiment, headguartered out of Shreveport, is part of that brigade,
with one of the line troops being from Naichitoches. He said all of their
soldiers will report in early January, and wiil probably go to Camp Shelby,
Mississippi for battle drill training, and once they become combat validated,
will return home sometime in March and then deploy to Iragq. He said they
have been notified that they have three potential missions, being convoy
security, VIP security, and base defense. He said that they do not really have
a need at this time, but as they get closer to deployment, and while they are
deployed, there are things that people in the community can do for them. He
advised that they have a family support group made up of the wives that are
left behind as they are an all-male unit, and most of these women have
children. He said the military does a really good job of preparing them for
their husband’s absence, but it would still be helpful if there were some people
in the community that would make themselves available during the family
readiness group meetings which will begin in Cctober to be points of contact
for these women. He said anyone wishing to help can reach him at the
armory, at 357-3195.



The Mayor then announced that he, along with members of the Council and
others from the City, participated in the Louisiana Municipal Association
Conference held this past week, and they prospered a lot from the seminars
and workshops that were put on. He advised that Community Service Awards
were presented at the culmination of the event with the City of Natchitoches
being singled out as a winner in the 10,000 to 25,000 population division in
community service. He said the City submitted the downtown revitalization
and Front Street Project as the project to be evaluated this year, and were
fortunate that everyone thought it was an outstanding achievement. The
Mayor then presented each of the Councilpersons with their plaques from the
LMA.

The Mayor then called on Mr. Jerry Osborne, the City’s Bond Attorney, to
address the bond issues up for final voting. Mr. Osborne said the first bond is
for issuing a $1,183,000.00 revenue hond which will be payable from the
sewer system, and which will be forgiven. He said this will really be a grant,
but it's done in the form of the City borrowing the money, but not having to
pay it back. He said it will require the Utility Department and their engineers
to follow all the rules set out for construction and awarding the bids.

Mr. Osborne advised that the second bond provides the issuance of
$5,000,000.00 of Utilities Revenue Bonds which will be payable from the Utility
System just like Utilities Revenue Bonds issued in the past. He said they will
be a claim on the revenues of the Utility System, and the City will have to levy
sufficient rates and charges to pay the operation and maintenance costs of the
utility system and provide enough money left over to pay the other
outstanding bonds, plus these bonds. He said these will have some nice
elements to them, and ane of the nice elements is that part of the Utilities
Revenue Bonds are going to be subject to forgiveness and the remaining part
will be at 3.45 percent interest. Of the 3.45 percent interest, 2.95 percent will
be subject to a 30 percent rebate from the federal government. He said in
issuing these bonds, to the extent they are not forgiven, the federal
government is going to send the Finance Director a check every time there is
an interest payment period in the amount of 30 percent of the interest falling
due on that date. He advised that Ordinance 44 will provide for the
agreements that the Mayor will sign after it has been approved by the Council.
One of these is a commitment agreement where the City and the DHH agree
to do this borrowing, and the other is a loan and pledge agreement that
describes all the provisions that have to be attended tc in doing the
construction on qualifying the praject that fits under the ARRA Act, and all the
other matters necessary to satisfy all the federal rules on environmental work
and so forth that are attached to most government agreements. He said he
hopes the Council feels that even with having to attend to all of those extra
items that the effective interest rate that the City will pay will be a very small
one, and this is an opportunity that doesn’t come all the time. He said it's only
going to be in existence for two years, and then, unless it's renewed, the
ARRA Act will pass on and there won't be any more subsidy, and there won't



be any of these additionat funds to be given out for grants unless they devise
a new grant program.

Mr. McCain asked if the $5,000,000.00 bonds will be sold to bondholders on
the cpen market. Mr. Osbaorne said they would be sold to the Department of
Health and Hospitals for the State of Louisiana, and they have a revolving loan
fund. He said the reason we are able to sell it to them is that the federal
government sends them money each year to subsidize this fund, and they
lend out money which is now being paid back. He advised that this year, the
federal government gave them another grant in addition to the
$14,000,000.00 they normally give them, so they have more maney than
they've had hefore, and they can forgive a portion of the borrowing, and some
of the money they may not, so we will probably have to give them two
different certificates.

He reiterated that one issue being considered is a grant, with no interest and
no repayment, and the other one is a loan where even if it all has to be paid
back, it's at 2.72 percent.

Ms. Morrow asked how much of it is a grant. Mr, Osborne confirmed that the
$1,183,000.00 is a grant, and of the $5,000,000.00, there is a chance that
$1,000,000.00 could be a grant, but it's not assured yet,



The Meeting continued with Ordinances, as follows:



The following eatitled Grdinance baving been previcusly intraduced on July 27,
2009, notice of introduction baving been published in the City's official journal on July
31, 20809 and a public hearing on the adoption thereof having been held on August 10,
2009, was offered for linal adoption by Mr. Nielsen and seconded by Mr, Payne:

ORDINANCE NO. 843 OF 2009

AN ORDINANCE AUTHORIZING THE INCURRING OF DBEBT
AND ISSUANCE OF A UTILITIES REVENUE BOND, SERIES
2009 IN AN AMOUNT NOT 7O EXCEED $1,1R3idi, BY THE
CITY OF NATCHITOCHES, STATE OF LOUISIANA;
EMPLOYING BOND COUNSEL, AND PROVIBING FOR OTHER
MATTERS IN CONNECTION THEREWITH

BE i'T ORDAINED by the City Council of the City of Matchiteches, State of
Louisiana (the "Governing Authority™), acting as the poverning authority of the City of
Watchitoches, State of Louisiana (the "Cuy"), that:

SCCTION 1. Authorization and Salz of Bond. Pursuant to La. R.S. 39:1430 and
iLa. RS 303:2079 {ihe "Act"), and other constitutional and statutery autherity, the City of
Natchitoches, State of Lowsiana (the "City"), is hereby authorized to incur debt for the
purpose of constructing and acguiring improvements and extensions 10 the combined
waterworks plant and system, elecinic power and hight plant system and scwer sysiem, as
a combined utility of the City, and to represent said indebiedness, the City shall issue its
Utilies Revenue Bond, Series 2609, in an amount oot exceeding One Million One
Hundred Eighty-Three Thousand Dollars (31,183,000} (the “"Bord™). The Bond shatl be
issucd in the form of a single fully registered hend, dated the date of delivery thereof and
numbered R-1. The Bond shall be non-interest bearing, and shall mature i a single
installment not later than twenty (20) vears from date thereof. The principal of the Bond
wiil be subject to forpiveness as provided in Section 3 below, and will be subject to
prepayment at any time, n whole or in part at the option of the City, 2t a price of par plus
acerued interest 1o the date of prepayment.

Pursuant to the Act apd La. RS, 39:1426(B), the City has determined to sell the
Bond at a private sale without the necessity of publishing any snotice of sale.
Accordingly, the Bond is hereby sold to the Louisiana Departinent of Environmental
Cueality, Municipal Facilities Revelving Loan Fund (the "Depaniment). The purchase
price of the Bond shall be paid to the City by the Department in instaliments on an "as-
needed"” basis, and the date and amount of each instailment of the purchase price shall be
noted on the Bond and the obligation of the City 1o repay the principal of the Bond shall
only acerpe to the extenl of the purchase price of the Bond theretofore paid by the
Department.



SECTION 2. Form and Execution of Bond. The Bend shall be in substantiaily
the form attached bhercto as Exhibit A, and the Mayor and the Clerk of the City are
authonized and directed on behalf of the City to exccute, seal and deliver the Bond to the
Deparment.

SECTION 3. Security for Bond: Prncipal Forgiveness. The Bond will be
sccured by and payable from the revenues of City's combined waterworks plant and
systern, eleciric power and light plant system and sewer system (the "System"), subject to
the prior payment of the reasonable and necessary costs and expenses of operating and
mamtaining the System, until the Bond is paid in full in accordance with its terms, all in
accordance with the prowvisions of La. RS, 30:2079, La RS, 39:1430 and other
constiutional and statutory auvthority. The City shall budget and set aside From time (o
time as neccssary sufficient of the net revenucs of the System to pay the pnncipal of the
Bond when due. The pledge of the revenves of the System shall be secondary and
inferior to all other bonds or other ebligations that have been or may be issued by the
City and made payable {rom the revenues of the System.

However, it is understood that the terms of the purchase of the Bonds by the
Depariment provide thal the Cidy's obligation to repay the principal of the Bond will he
forgiven siimultanecusly with the payment by the Department of cach installment of the
purchase prce of the Bond. Accordingly, it is anticipated that no payments of principal,
interest or administrative fees to the Department will ever be due and payable on the
Honds. Notwithstanding any law or contractual provision to the contrary, the forgiveness
at any time of any or all of the principal of the Bond theretofore advanced by the
Departnient shall 1n no way extinguish the Bond or the obligation thereof with respect to
the yel-1o-be advanced portion of the principai thereof.

SECTION 4. Loan Documents. The (i} Commitment Agrecinent, {ii} Loan and
Pledge Agreement and (iii} Supplemental Loan Agreement, in substantially the forms
attached hereto as Exhibils B-1, B-2, and B-1, are hereby approved, and the Mavor and
the Clerk of the City are authorized to execute and deliver the aforesaid documents on
behall of the City, with such changes as may be deemed necessary, upon the advice of
counsel. 1a connection wilh the Boad

SECTION 5. Authonzation of Officers. The Mayor and the Clerk of the City
are hereby further autherized and directed, for and on behalf of the City, to aceept,
receive, oxeccouie, scal, attest and dediver all such additional documents, certificates apd
other struments as are required 1n connection with the authonzation, issuance, sale and
delivery of the Bond and 1o take such further action as may be appropriate or required by
law or advised by bond counsel in connection with the avthorization, issuance, sale and
deiivery of the Bond.

SECTION 6. Employment of Bond Counsel. A real necessity 1s herchy found
for the employment of special bond counsel in conaection with the issuance of the Bond,
and accordingly the law firm of Foley & Judell, L L.%., of New Gricans, Louisiana, is
hereby employed as Bond Counsel te handle all matiers of a legal nature in connection




with the negotiation, sale, issuance and delivery of the Bond. 3aid special bond counsel
shall prepare and submit to the City all proceedings necessary for the duc authonization,
issuance, sale and delivery of the Bond, shall counsel the City as to the issuvance and sale
of the Bond, and shall furpish ils opinion covering the legality of the Bond., The fec of
Bond Counsel in connection with the issuance of the Bonds, which shall be comtingent
upon delivery of the Bonds, shall not exceed 40% of the maximum fee authorized by the
Attorney General’s Guidelines for the fecs of bond counsel for comprehensive legal and
coordinate professional work in the issuance of revenue bonds, based on the principal
amount of the Bonds delivered, plus "eut-of-pocket” expenses. A certified copy of Lhis
sesolution shall be forwarded to the Attorney General of the State of Louisiana for his
approval ol the cmployment herein provided for.

SECTION 7. Publication, Peremption. A copy of this Ordinance shall be
published immediately after its adoplion in one issue of the official journal of the City,
provided that the exhibits to this Ordinance (ihe form of Bond and the Agreements) need
not be published but will instcad be available for public inspection at the office of the
Clerk during repular business hours on weekdays.

For a peried of thirty (30) days from the date of such publication any person n
interest shall have the right 10 contest the legality of s ordirance or of the Bonrd and the
provisions secunng the Bond. After the expiration of said thirty (30} days, no one shall
have any right of action to contest the validity of the Bond or the provisions of this
ordinance. apd the Bond shal! be conclusively presumed to be legal, and no court shail
thereafter have authonty to mquire inte such matters.

No Recourse on the Bond. No regcourse shall be had for the payment of the Bonds
or for apy claim based thereon or on #his ordinance against any member of the Governing
Authority or aflficer of the City or any person executing the Bond.

SECTIONM 8. Lffective Date. This Ordinance shall take effect immediotely.

SCCTION 9. 'T'he {oregoing Gidinance having been submitted to a vote, the vote
thereon was as follows:

YEAS: Nic¢lsen, Payne, Mims, McCain, Morrow
NAYS: None
ABSENT: None

And the resolution was declared adopied on this, the 10™ day of August, 2009,

éj“ﬂ’j ﬂ%ﬂ@tw

Clerk




EXHIBIT A
to Bond Ordinance

IFORM OF BOND|

UNITED STATES OF AMERICA
STATE OF LOUISIANA
PARISH OF NATCHITOCHES

UTILITIES REVENUE BOMD, SERIES 2009
OF THE
CITY OF NATCHITOCHES, STATE OF LOUISIANA

RBond Bond. Maturity Principal
mumber Daie Date Amaunt
-1 . 20059 , 20 $1,183.000

THE CITY OF NATCHITOCHES, STATE OF LOUISIANA (the "City"),
pronnses to pay, but solely from the source and as hereinafter provided, to:

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
ATTN: Financial Services Division, Accounts Reccivable
P. (3 Box 431)
Baton Rouge, LA 70821-4311 (the "Deparimeni™)

or registered assigns, on the dates and in the amounts as shown below, but solely from the
revenues hercinafier speeified, the principal amount stated above, on the Maturity Date
stated above, This bond shall be non-interest bearing.

The purchase price of this Bond shall be paid by the Bepartment 16 the City in
installments. The date and amount of each purchase pnce iastaliment, together wilh the
amount of principal forgiveness associated therewith and the cumulative outsianding
balance of this Bond, shall be noted on Schedele A attached hereto. Notwithstanding any
law or contractual provision to the contrary, the forgiveness at any time of any or all of
the principal of this Bond theretofore advanced by the Department shall 1w no way
extinguish this Bond or the obligation of thns Bond wiuth respect 10 the yet-to-be advanced
portion of the principal hereof. '

This Bond represenis the enbire issue of bonds designated "Utihittes Revenue
Bonds, Scries 2009, of the City ﬂf')ﬁalchimcllex, State of Lowsiana" and this Bond is
issued by the City pursuant 16 an ordinance adopted by i1ts governing authority on August
10, 2009 (the "Ordinance”}, for the purposes sel forth in the Ordinance, under ihe



authority conferred by La, R.S. 30:2079 and La. RS, 39:1430, and other constitutional
and statutoiv authority (collectively, the "Act").

The principal instaliments of this Bond arc subject to prepayment by the City in
ihe manner set forth in the Ordinance.

The pavment of this Bond 15 secured by and payable from the revenues of City's
combined walterworks plant and sysiem, electric power and hght plant sysiem and sewer
system {the "System”), subject to the prior pavenent of the reasonable and nccessary cosis
and cxpenses of operating and maintaining the Systein, vatil ihis Bond is paid 10 {ull s
accardance with its terms, alt in accordance with the provisions of the Act and the
Crdinance. For a complete statement of the revenuves from which and conditions under
which 1his Bond 15 issued, reference 15 hereby made o the Ordinance.

It is certified that this Bond is autharized by and is 1ssued in conformuly with the
requiremments of the Constitution and statutes of this State. 1t is {urther certified, recited
and declared that all acts, condibions and things required to exist, to happen and 1o be
perfarmed precedent to ard in the issuance of this Bond necessary to constilute the same
a legal, binding and valid obligations of the City have cxisted, have happened and have
been perforined in dee time, form and manner as required by law, and that the
indebledness of the City, including this Bond, docs not exceed any himitation prescribed
by the Constitution and statutes of the State of Lowsiana, and that this Bond shall oot be
mvalid for any irregularity or defect in the proceedings for the 1ssuance and sale thereaf
and shall be incontestable in the hands of Aena fide purchascrs or owners for valuc
thereof,

N WITNESS WHEREQF, the ity has caused this Bond 1o be executed i ils
name by the signatures of s Mayor and Clerk, and 11s official seal to be imprinted or
impressed hereon.

CITY OF NATCHITOCHES, 5TATE

/ OF LOLUTSTANA

Clerk

(SEAL)



SCHEDULE A
SCHEDULE OF PRINCIPAL DRAWS AND PRINCIPAL BALANCE

$1.183,000
UTILITIES REVENUE BOND, SERIES 2009
OF THE
CITY OF NATCHITOCHES, STATE OF LOUISIANA

Date: Drraw Number;

Principal Draw Paid to City this Date: §

Amount of Principal Forgiveness this Date: %

Cumulative Amount of Principal Draws Paid to Date: $

Cumulative Amount of Principal Forgiveness to Date: $

Qutstanding Balance of Principal §

Signature of Authorized Officer of Department:

Date: Draw Number:

Principal Draw Paid 1o City this Date: §

Amount of Principal Forgiveness this Datc: §

Cunwlative Amount of Principal Draws Paid to Date: §

Cunwlative Amount of Principal Forgiveness to Date: S

Outstanding Balance of Principal $

Signature of Authorized Officer of Department:

Date: i D Number;

Principal Draw Paid to City this Date: §

Amount of Principal Forgiveness this Date: §

Cumulative Amount of Pancipal Draws Paid to Date: §

Cumulative Amount of Principal Forgiveness to Date: S

Cwtstanding Balance of Principal §_

Signatwre of Authorized Officer of Deparimeni:

A-l



Dale: Draw Number:

Principal Draw Paid 1o City this Date: §

Amount of Principal Forgiveness this Date: §

Cumulative Amount of Principal Draws Patd to Date: $

Cumulative Amount of Principal Forgiveness to Date: §

Cutstanding Balance of Principal §

stgnature of Authorized Officer of Department:

Drate: Drave Nurmbet:

Principal Draw Paid to City this Date: §

Amount of Principal Forgiveness this Date: §

Cumulative Amount of Principal Draws Paid to Date: §

Cumulaiive Amount of Principal Forgiveness to Date: $

Ouistanding Balance of Pancipal §

Signature of Authorized Otficer of Department:

Date: Draw Numhber:

Principal Draw Paid to Ciiy this Date: §

Amount of Principal Forgiveness this Date: $

Cumulative Amount of Principal Draws Paid to Dale: $

Curnulative Amount of Principal Forgiveness to Dale: §

Cutstanding Balance of Principal &

Signature of Authorized Officer of Department:

Date: Draw Number:

Principal Draw Paid 1o City this Date: 3

Amount ol Principal Forpiveness this Date: §

Cumulative Amount of Principal Dvaws Paid 10 Date: 3

Cumulative Amount of Principal Forgiveness to Date: §

Cuistanding Balance of Principal §

Signature of Authorized Officer of Department:

A-2



[ate: Draw Mumber:

Principal Draw Paid to City this Date: §

Amount of Principal Forgivencss this Date: $

Cumulative Amount of Principal Draws Paid to Date: §

Cumulative Amount of Principal Forgiveness to Date:

Outstanding Balance of Principal $

Signature of Authorized Officer of Departmeni:

Date: Liraw Number:

Principal Draw Paid o City this Date: §

Amonnt of Principal Forpiveness this Nate: §

Cumulative Amount of Principal Draws Paid to Date: §

Cumulative Amount of Principal Forpiveness to Date: §

Quistanding Balance of Principal $

Signature of Authorized Officer of Departmcnt:

Dale: Draw Number:

Principal Draw Paid to City this Date: §

Amount of Principal Forgiveness this Date: §

Cumulative Amount of Principal Draws Paid to Date: §

Cumulative Amount of Principal Forgiveness to Date: §

Outstanding Balance of Principal §

Signature of Authorized Officer of Department:

Date: Drraw Number:

Principal Draw Paid to City this Date: §

Amount of Principal I'orgiveness this Date: $

Cumulative Amount of Principal Braws Paid to Date: §

Cumulative Amount of Principal Forgiveness to Date: §

Outstanding Balance of Principal §

Signature of Authorized Officer of Department:

A-3



EXHIBITE
to Bond Ordinance

[LOAN & PLEDGE AGREEMENT

AND SUPPLEMENTAL LOAN AGREEMENT]|



STATE OF LOUISIANA
PARISH OF NATCHITOCHES

1, the undersigned Clerk of the City Council of the City of Natchitoches, State of
Louisiana (the "Governing Authority"}, do hercby certify that the lorcpoing pages constitute a
true and correct copy of an erdinance adopted by the Governing Authority on August 10, 2009,
authorizing the incurring of debt and issuance of not 1o exceed $1,183,000 of Ulilities Revenue
Bond, Series 2009, of City of Naichiloches, State of Louisiana, employing bond counsel, and
providing for other matiers in connection therowith.

IN FAITH WHEREOQF, witness my official signature and the impress of the official scal
of said City at Natchitoches, Louisiana, on this, the 10th day of August. 2009,

ﬂ&.[j ,J /Eﬁz,uc@!{ te

Clerk

(SEAL)
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MUNICIPAL FACILITIES
REVOLVING LOAN FUND

COMMITMENT AGREEMENT
(LOAN WITH 180% PRINCIPAL FORGIVENESS)

dated as of 1,2

by and between
Lowsiana Department of Environmental Quality
and the

City of Natchitoches, State of Louisiana

relating to the i1ssuance of;

not exceeding 31,183,000
Udlities Revenue Bond, Scries 2009
ol the
City of Nata:':i hitoches, State of Lo uisianqr

Loan Mo, 22-1160-01

EaDAAADED Revolving Fundibcarchirecles Commitment Agesement 7-11-09 dee



COMMITMENT AGREEMENT

This CGMMITMENT AGREEMENT, which shail be dated for convenience as ol
i,20 | by and between:

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY (the
“Departiment’™), an execwtive department and agency of the State of Louisiana,
appearing hercin through Vince Sagmibene, Undersecrerary, duly authorized
hereuntn pursuant 10 an execotive arder of the Secretary of the Department dated
lanuary 17, 2008, and

THE CITY OF NATCHITOCHES, STATE OF LOUISIANA (the "City™), a
political subdivision of the Stale of Louisiana, appearing herein though Wayne
McCullen, its Mayor, and Carol Steadman, its Clerk, both dely autherized
hereunto pursuant to an ordinance adepted by the governing authority of the City
on August 10, 2009,

WITNESSETH:

WHEREAS, the United States of America, pursuant to the Clean Water Act of 1972, as
amended by the Water Quality Act of 1987, specifically Subchapter VI, Chapter 26 of Title 33 of
the United States Code (the “Federal Act™), is authonzed 10 make capitalization grants to staies
to be used for the purpose of establishing 2 water poliution control revolving fund for providing
assistance (i) for construction of treatment works (as defined in Scction 1292 of the Federal Act)
which are publicly owned, {1} for implementing a management program under Section 1329 of
the Federal Act and {ni) for developing and implementing a conservation and management plap
under Section 1330 of the Federal Act; and

WHERLAS, in order to be eligible to receive such capitalization granis, a state must first
astablish a water pollution control revolving loan fund to be administered by an instrumentality
of the statc with such powers and limitations as may be required 1o operate such fund in
accordance with the requirements and objectives of the Federal Act; and

WHEREAS_ the State of Louisiana {the "State"}, pursuant io Subchapter {1, Chapler 4 of
Title 30 of the Lowsiana Revised Stanutes of 1950, as amended, specifically La, RS, 3012078, et
seq.) {the "State Act"), has established a Municipal Facilities Revolving Loan Tund in the
custody of the Department (the “Stale Revolving Fund™} to be used for the purposc of providing
financial assistance for the improvement of wasiewater reatment {aciliies in the State, as more
fully described in Secnion 2078{B)(2) of the State Act, and has authorized the Department t0
administer the State Revolving Fund in accordance with applicable federal and siate [aw; and

WHEREAS, the Cily has made application to the Department for a loan from the Stale
Revolving Fund to finance the acquisition, consiruction and installasion of improvements,
extensions and additions to the sewcrage system of the City, which is a work of public
improvernent for the City (ihe “Project™); and

WHEREAS the Department has approved the City's application for a loan from the
Stale Revoelving Fund to finance the costs of the Project; and
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WHEREAS, n accordance with Section 1383(g) of the Federal Act, the Department has
established a prioniy list under Scction 1296 of Title 33 of the United States Code, and the
Project is on such list; and

WHEREAS, indebtedness will be incurred by the City to represent the Ciry's obligation
to repay the loan from the State Revolving Fund, which indebtedness is referred io herein as the
“Bonds";

NOW, THEREFORE, the Department and the City each agree to perform their
respective obligations under ttws Commilment Agreement in accordance with the conditions,
covenants and proceduies set forth herem and in the exhibits attached hercto and made a part
herzof as follows:

ARTICLE§

DEFINITIONS AND INTERPRETATION

SECTION 1.01. Definitions. In addition to the terms defined in the preambies hereto,
the following tcrms used in this Commitment Apreement shall have the following meanings,
unless the context clearly requires otherwise:

"Authorizing Ordinance” means the ordinance adopied by the governing authority of
the City authonzing the issuance of the Bonds and autherizing the sale of the Bonds to the
Department, as it may be supplemenied, modified or amended from time to time in accordance
with its terms.

"Closing Date” means the date on which the Bonds are delivered to the Department and
the first instalinent of the purchase price therefor is paid by the Department to the City.

"Loan' means the loan to be made by the Department from the State Revolving Fund 1
the City pursuant 1o this Commilment Agreement and the Loan Agreement, the obligation to
repay which Loan will be evidenced by the Bonds.

“Loan Agresment” collectwel}f means the Loan & Pledge Agreement and the
Supplemental Loan Agreement, both as described in Scction 2.07 belaw, to be entered inta by
the Deparument and the City in connection with the sale of the Bonds to the Depariment,
including the exhibits attached thereto, 'as the same may be supplemented, modified or amended
from time to Lime in accordance with the terms thereof,

"System" means the Cily's revénue-producing sewage collection, treatment and disposal
systern, as smd systemn now cxists, and as it may be hereafler improved, exiended or
supplemented while any of 1he Eonda remain outsianding, as more fully deseribed in the
Authorizing Ordinance,

"Praject” means the sewerage svsiem improvements gencraily described in Exhibit A
hereto, which are to be financed through the issuance of the Bonds.
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ARTICLE ()

THE LOAN AND THE BONDS

SECTION 2.01.  Commitment lo Make Loan. For the purpose of financing the costs of
the Project and certain administrative costs relating to the issuance of the Bonds, as described
generally in Exhibit A hereto, the Department commits to lend to the City, from legally available
moneys in the State Revolving Fund, and under the tenmns and conditions specified in the Federal
Act, the State Act, this Commitment Agreement, the Loan Agreement and the Bonds. the
maxinum sum of One Million One Hundred Eighty Three Thousand Dollars (S1,183,000),
provided all of the conditions and requirements hereinafier set forth are fulfilled to the
satisfaction of the Department. The City's obligation to repay the loan shall be represented by
the Bonds, which will be issued by the City pursuant to the Auvthorizing Ordinance and sold to
the Department. In the Authorizing Ordinance, the City will establish a dedicated source of
revenue for the repayinent of the Bonds.

The Loan shall be subject to and conditioned upon the availability of sums in the State
Revolving Fund and the Department will not be required to make the Loan or make
disbursements pursuant to the Loan except from sums legaily available 1o the Department in the
Stale Revolving Fund. This Commilment Agreement constitules a binding commitment of the
Department 1o lend the City moneys from the Siate Fund and is intended to satisfy the
requirement of Section 1282(b}(3) of the Federal Act as well as the requiremenis of 40 C.F.R
§35.3135{c).

SECTION 2.02. Term of Commitment. (a) This Commitment Apreement must he
accepted by the City no later than onc manth afier the date of the execution hereof by ihe
Department, otherwise it shall be null and void.

{b} Subject to the terms hereof and upon determination of the Department that the
City, thc Bonds and the Autherizing Ordinance comply with all applicable laws, regulations and
program guidelines, the Department will accept delivery of and make the initial payment of the
purchase price of the Bonds during a period ending up 1o six months afier the date of the
acceptance hereof by the City, If the Bonds are not delivered to the Department within said six
menths then this Commitment Agreement shall expire, uniess extended by mutual conscnt of the
Department and the City. This Commilment Agrcemnent shall not be construed 1o preciude the
City from oblaining financing for the Project, in whole or in part, from sources other than the
State Fund.

SECTION 2.03.  Disbursement of Loan: Excess Project Costs. The purchase price of
the Bonds wilt be paid to the City by the Depariment in installments upon submission of
requisitions for qualified costs and expenses, in the manner and at the times Lo be set forth in the
Loan Agreemeni.

SECTION 204, Payment of Addiional Costs of the Project. In the event that Loan
proceeds are not sufficient to pay the costs of the Project in full, the City shall nonetheless
complete the Project and pay that portion of the eosts as may be in cxcess of available Loan
proceeds and shail not be entitied to any reimbursement therefor from the Department, except for
the proceeds ol any additional financing which may (subject to availability) be provided by the
Department pursuant o application by the City.
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SECTION 2.05. Debt Service Pavments. The Bonds shall be non-interest bearing. The
principal of the Bends shall be payable 1n insiallments commencing not later than two (2} years
aller the Closing Date or one (1) year afier the completion date of the Projcct, whichever occurs
first, and will be fully amortized not later than twenty (20) years from the date thereof, all in the
manner 1o be set forth in the Loan Agreement and the Authorizing Ordinance,

The Bonds will be subject to prepayment or redemption prior to maturity in accordance
with the terms of the Bonds.

SECTION 2,06, Administrative Fee. An annual administrative {ee of one-half of one
percent (0.50%%) of the outstanding principal balance of the Loan, if any, will be payable to the
Depariment in serm-annual instaliments on each intercst payment date, in the manner set forth in
e Bonds and the Loan Agreement.

SECTION 2.07. Loan Agreement. The Loan Agrcement will contain detailed
provisions conceming the terms and conditions of the Loan. Frior to the payment of the first
installment of the purchase price of the Bonds, the City will be required to accepl the terms and
conditions of the Loan Agreement relating to the acquisition, construction, installation,
maintenance and operation of the Project. the manner of payment of the purchase price of the
Bonds, the use of funds from the State Revolving Fund by the City, the maintenance of financial
records by the City, reporting requirements, user charges and compliance with state and federal
laws and regulations, and the other provisions contained in the Loan Agreement.

Additionally, the City and the Department shall enter into a Supplemental Loan
Agreement with respect 1o additional lerms and conditions required by the American Recovery
and Reinvestmenl Ac t of 2009 ("ARRA").

SECTION 2.08  Audit Requirements. City acknowledges that by borrowing funds
from the State Revolving Fund, it will be obligated to comply with the provisions of the Single
Audit Act Amendments of 1996, and OMB Circular No. A-133, all as more further described in
the Catalog of Federal Domestic Assistance (CFDC) Publication #66.458.

SECTION 2.09. Legal Fees. . The City will pay all fees and expenses due to ils own
counsel and the foes and expenses of the Department’s bond counsel, Adams and Reese, LLP, in
conmection with the Loan. Fees and expenses of legal counsel to the City and bond counsel to
Ihe Department may be treated as a cost of the Project and paid by the City from proceeds of the
l.oan ur olherwise, provided that the fees of the City's counsel in connection with the issuance of
the Bonds may not exceed the maximum fee permitted by the Louisiana Attormmey Gencral's fees
schedule for fees of bond attorneys, and further provided that no fees of the City's attorneys
which exceed budgeted eligible costs may be paid from proceeds of the Loan. Fecs of the
Department's bond counsel shall be as detailed in Exhibit B hercto.

ARTICLE I
[LOAN CLOSING REQUIREMENTS

SECTION 3.01. Conditions of the Department's Obligations. In addition to the
provisions hereofl and the Loan Agrcement, the obligation of the Department io make the Loan
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and advance moneys under the Loan Apreement will be subject to the following additional

conditions:

(a)

lhe Bonds, the Awuthorizing Ordinance and the resolutions andfor ordinances

tmposing uscr charges with respect to the System, and authorizing the Loan Agreement, all will
have been duly authorized, exccuted and delivered or adepted by the City, will be in full force
and effect and will not have been amended, modified or supplemented except as may have been
agreed te in writing by the Department as of the Closing Date;

(b}
(1)

(if}

(1)

(1v}

On the Closing Date the Department will receive:

the executed opiniens of counsel to the City and the Department in such form and
containing such conclusions as may be reasonably required by the Department,
aildressed to the Department and the City:

a certificate or certificales, satisfactory in form and substance to the Department,
from an authorized officer of the City, dated such Closing Date, to the effect that:

1} cach of the representalions of the City set forth herein and in the Loan
Agreement is true, accurate and complete in all material respeets as of
such Closing date, and each of the agreements of the City set {orth in the
Loan Agreement to be complied with at or prior to such Closing Date has
been complied with as of such date;

) no litigation 15 pending. or to the knowiledge of the authorized officer's
knowledge, threalened, to restrain or enjoin the issuance, exacution, sale
or delivery of the Bonds or in any way comlesting or affecting any
autherity for or the wvalidity of thé Bonds, the Loan Aprecment, the
Authorizing Ordinance or the ereation, existence or powers of the City or
the title of the present olTicers of the Cliy, or any of them, to the respective
olfices and that none of the proceedings or authonty for the issuance of
the Bonds have been repealed, revoked or rescinded; and

3) the Bends have been duly authorized, executed and delivered by the City,
constitute valid and [egally binding obligations of the City and are entitled
to the security of and are secured by the Auwthorizing Ordinance which,
together with the Loan Agreement have been duly authorized, executed
and deliverad by the City;

executed originals of the Bonds and the Loan Agreement and a certified copy of
the Authorizing Ordinance; execuled onginals of a Site Centificate, and Engincer's
Certificate and a Cerlification Regarding Cross-Cutting Fedceal Authorities, in
substantially the fonns attached hereto as Exhibit C-1, Exhitnt C-2 and Exhibit C-
3, Tespectively; and

such additicnal certificates, instruments and other documnents, dated as of the
Closing Date or before, as the Department or its counsel reasonably require to
evidence the truth and accuracy as of the Closing Date of the representations of
the City herein contained and contained in the Loan Agreement and the due
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perlormance and sansfaction by the City at or prior to such time of all apreements
1o be performed and all conditions then to be satisfred by the City.

{c) Subscguent to the City's acceptance of this Commitment Agreement and at or
prict to the delivery date of the Bonds:

{i} there will not have occurred any materially adverse change, or any development
involving or matenally adversely affecting the business, finances, functions or
affairs of the City and the ability of the City to repay the Bonds;

{u}) the City will not have incurred any additonal indebtedness payabic from the same
source of revenues as the Bonds not otherwise described herein, and the City will
not have defaulted in the payment of any obligation whatsoever duc by it; and

(i} the United States will not be or become engaged in any major outbreak of armed
hostilities which resulis in the declaration of a national emergency or there will
not have occurred any national calamity so as to affect, in the sole judgment of the
Department, the investment quality of the Bonds.

SECTION 3.02. Termination of Commitment. If the City is unable to satisfy the
conditions to the obligations of the Department contzined in this Commtment Agrecment or if
the obligations of the Department are terminated for any reason permitted by this Commitment
Apreement, this Commilment Agreement will terminate.

ARTICLE IV

MISCELLANEOUS

SECTION 4.01. Assignment of Rights, This Commitment Agreement may not be
assigned by the City.

in the Loan Agreement the City will approve and consent to any assignment, transfer or
sale of the Loan Agreement and/or the Bonds by the Department including but not limited to any
such assignment or transfer in connection with the issuance by or on behalf of the Department of
bonds, notes or other debi obligations. The City will further approve and consent o any
assignment or pledpe by the Department of payments due from the City pursuant to the Loan
Agreement and (he Bonds as security or partial security for the payment of principal and nterest
on such bonds, notes or other debi obligations issued by or on behall of the Depariment. The
Citv will agree to coeperate with the Department in accomplishing any such assignment,
wncluding execution of any additional certificates or documents as may be reasonably required by
the Departiment,

SECTION 4.02.  Representations, Warrantics and Agreements to Survive Delivery. All
representations, warrantics and apgreements of the City and the Depantment contained herein will
remain operative and in full force and effect regardless of any investgation made by or on behaif
of the City or the Department and will survive the closing of the Loan, delivery of the Loan
documents and the delivery of the Bonds to the Departmen, provided that in the event of a
conflict with this Commitment Agreement, the Loan Agreement shall control.
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SECTION 4.03. Severabilitv.  In the event any provision of this Commitment
Agreement shall be held illegal, invalid or unenforccable by any court of competent jurisdiction,
such holding shall not invalidate, render unenforceable or otherwise affect any other provision
hereof. '

SECTION 4.04. Amendments. Supplements_and Moedifications. This Commitment
Agreement may he amended, supplemented or modified in writing by the consent of both the
Department and the City.

SECTION 4.05. Execution in_Countgrparts.  This Commitment Agreement may be
exccufed in several counterparts, each of which shall be an original and all of which constituce
but onec and the same instrument.

SECTION 4.06. Applicable Law. This Commitment Agreement shall be governed by
and construed 1n accordance with the laws of the State of Louisiana

SECTION 4.07. Captions. The captions or headings in this Commitment Agreement
are for convenience only and shall not in any way define, limit or describe the scope or intent of
any provisions or sectiops of this Commitment Agreement.
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IN WITNESS WHLEREOF, the Departrnent and the City have caused this Commitment
Agreement 1o be executed and accepted on the respective dates set forih below, but dated for
convenience of the parties as of the date {irst above-written.

LOUISIANA DEPARTMENT OF

ENVIRONMENTAL QUALITY
Date of Offer by Louisiana Depariment
of Environmental Quality
.20 By
Undersecretary,

CITY OF NATCHITOCHLS, STATE OF

LOUISIANA
Date of Acceptance of Offer
by City
fuc it Jo  we9 By: ]’7_.
g Mayor
ATTEST: _
By: ﬁ___ﬁ-é . £ l‘.{"ﬂi {»

Clerk (SEAL)
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EXIHIBIT A
to Commitment Agreement

DESCRIPTION OF PROJECT
AND PRELIMINARY PROJECT BUDGET

[TO BE FURNISHED BY CITY]



EXHIBIT B
to Commitment Agreement

FEES OF BOND COUNSEL TO THE DEPARTMENT

The City will use its own counsel to prepare the Authorzing Ordinance, Bonds, and
cpinion relating to the Bonds. The Department's Bond Counsel, Adams and Reese, LLP, will be
requircd 1o review all such documentation and the fee of Department's Bond Counscl will not
exceed the "Maximum Fee” shown in the following table:

BUT NOT
MORE THAN MORE THAN MAMNIMUM FEE*
Zero $1,000 000 $6,375
£1.000,000 £1,350,000 0.6375% of face amount of the Lgan
$1,350,000 $2,700,000 $8.606 plus 0.1875% of all aver $1,350,000
$2,700,000 $6,750,000 $11,138 plus 0.13530% of all aver 2,700,000
$£6,750,000 $13,500,000 $16,605 plus 0.06% of all ever $6,750,000

$13.500,000

£20,655 plus 0.0413% of all over §13,500,000

*Plus approved, reasonablc and necessary travel and owt-of-pocket expenses.



EXHIBIT (-1
to Commitment Agreement

FORM OF SITE CERTIFICATE
{five executed originals 1o be furmshed al or prior to loan closing}

This 15 to certify that the CITY OF NATCHITOCHES, STATE OF LOUISIANA {the
"City™), has acquired all property (siles, easements, rights-of-way or specific use permits)
necessary for construction, operation, and maintenance of sewerage lacilities described as

(insert proposed contract number and description):

in accordance with approved plans and specifications and designated as Project Number 22-
1160-01 by the State of Louisiana, Municipal Facilinies Revolving Fund Program.

Any deeds or documents required to be recorded to protect the title(s) or rights held by
the City have been recorded or filed for record wherever necessary. In the event of conflicts with
existing underground utilities or to preserve unknown cultural or historic resources, the ity has
the right to eminent domain and will take condemnation action, if necessary, to acquire any sites,
casemenis, or rights-of-way which may be required 10 change the location of any of the facilities
described above; and upon acquisition of the rights-of-way and recording of documents, will
submit another site certificate to that effect.

EXECUTED this day of , 20

{Signature of City's Counscl)

{Prnnt Name and Title)



EXHIBIT C-2
to Commitnicnt Agreement

FORM OF ENGINEER'S CERTIFICATE
{five executed originals to be furnished at or pror to loan closing)

This 15 to certify that the undersigned is the engincer for the CITY OF
NATCHITOCHES, STATE OF LOUISIANA (the "Ciiy"), with respect to:

{(inscrt proposed contract number and descriplion):

in accordance with approved plans and specifications and designated as Project Number
22-1160-01 by the State of Louisiana, Municipal Revolving Fund Program. '

The undersigned does hereby further certify that we are familiar with the sewer utility
system of said City, including all the appurtenant equipment, accessories and properties, hoth
real and personal (the "System”) and have reviewed or participated in the actions taken by the
City in obtaining continuous and adcquate land and rights-of-way for the construction and
operation of the System.

We further certify that we have reviewed the “Site Certificate” attached hereto and that
we are not aware of any occurrences that would vary the statements contained therein and that
we are not aware of any problem involving sites, easements, rights-of-way, or specific use
permits that will materially impede the construction, operation and masnienance of the project
descnbed in said site certificate.

We further certify that all easements, franchises, rights-of-way and all other property
necessary and esscntial to the operation of said System lo constitute a complete and workable
scwer sysiem or necessary for the ownership by the City to constitute a revenue producing
{acility have been obtained.

EXECUTED this day of , 20

{Signature of Engineer)

{Prnnt Mame and Title}



EXHIBIT C-3
to Commitment Agreement

FORM OF CERTIFICATE REGARDING
CROSS-CUTTING FEDERAL AUTHORITIES
{Five executed originals to be fumnished at or prior to loan closing)

The undersigned Mayor of the City of Natchitoches, State of Louisiana {the “City™), do
herehy centify that the City will comply with laws, regulations, policies and conditions relating to
the Municipal Facilities Revolving Loan Fund {("MERLE"). 1 further certify thal so long as the
[.oan is ouwtstanding, to the cxtent that any of the following are applhicable to the City or the
Project, the Cily will comply with lollowing cross-cutting federal autheruies that apply to
projects and activities receiving assistance from the MFRLE:

ENVIRONMENTAL AUTHORITIES:

1. National Environmental Policy Act {P.L. 21-1903, the Clean Water Act (P L. 92-
500, as arnended) and the Safe Drinking Water Act (P.L. 93-253, as amended) to protect the
guality of the environment, all surface water, ground water and sole source aquifers,

2. The applicable State Environmental Review Process (See 40 CFR Part 35) to
ensure consideration of environmental impacts, to resolve compliance through prudent planning

and to integrate compliance with other cross-cutting environmental laws.

3. Scction 106 of the National Historic Preservation Act of 1966 (PL B9-663, as
amended), Executive Grder 11593, and the Archaeological and Historic Preservation Act of 1974
(PL $3-291), to minimize harm to historic landmarks and/or cultural resources in the project
arca.

4. Exccutive Order No. 11990 (1977}, as amended by Exccutive Order Mo, 12608
(1997), to minimize the destruction, loss, or degradation of wetlands in any manner when there
arc feasible alternatives available; and Executive Order No. 11988 (1977), as amended by
Executive Order No. 12148 (1979}, to promote the prudent management of flood plains; and the
Farmiand Protection Policy Act (P.L. 97-98) to mimmize adversc cffects of federal programs on
farmland.

5. Coastal Zone Management Act (P.L. 92-583, 25 amended) and the Coastal Barrier
Resources Act (P.L. 97-348, as amended) to protect and enhance the nanios’s coastal zones and
ecologically sensitive coasial barriers.

b Wild and Scenic Rivers Act {P.L. 90-542, as amended) 10 preserve the special
scenic, cultural, historic, recreational, geological, and fish and wildlife values of the nation's free
flowing rivers and adjacent land.

7. Endangered Species Act (P.L. 93-205, as amended) to ¢nsure that the project will
noi jeopardize, destroy, or adversely modify the continued existence of any endangered or
threatencd species or adversely affect is cntical habitat.




8. Essential Fish MHabitat Consultation Process under the Magnuson-Stevens Fishery
Censervation and Management Act (P.1.. 94-265, as amended) to manage and conserve national
fishery resources.

9. The approved State Implementaiion Plan under the Clean Air Act (P.L. 95-95).

10. Safe Drinking Water Act (P.L. 93-523, as amended} to determine the impact, if
any, that the project may have on ground water supplies.

1. Wilderness Act {16 US.C. 1131, e seq.) o protect areas in national parks,
wildlife areas or foresis that have been designated as wilderness areas.

12. Fish & Wildiife Coordination_Act (.L. 89-665, as amended) to protect fish and
wildlife when Federal actions result inthe control or modificaton ol a natural stream or body of
water.

SOCIAL POLICY AUTHORITIES:

13.  Tilde VI of the Civil Rights Act of 1964 (P.L. 88-332), which prohibits
discrimination in the provision of service and benefits on the basis of race, color, or national
Qrigin.

14, Section 13 of the Federal Water Polluton Act Amendments of 1972 (33 US.C.
Sec 1251), Section 504 of the Rehabilitation Act of 1973 (29 U.5.C. Sec 794}, and the Ape
Discrimination Act of 19735 (42 U.8.C. Sec 6102}, which prohibit discrimination in the provision
of services and benefits on the basis of race, color, national origin, sex, handicap or age.

15. Executive Order No. 11246 (1965), which applies equal employment opportunity
principles to federally assisted construction programs.

16.  Executive Orders 11625, 12138, 12432 and Section 129 of the Small Business
Administration and Reauthorization and Amendment Act of 1988 (P.1.. 100-530}) with reference
to utilization of minority and/er women business cnterprises.

17. Department of Veterans Affairs and Hounsing and Urban Development, and
Independent Apencies Appropriations Act (P.L. 102-389) to take six affirmative steps thatl are
intended to promote the participation of disadvantaged business enterprises in their projects and
aclivities, and thereby increase the likelihoed that Lthe state will achieve its fair share objective.

18.  Executive Order 12898 (1994} with reference to federal actions to address
envitonmental justice in minority populations and low-income populations.

ECONOMIC & MISCELLANEOUS AUTIORITIES:

19, Section 306 of the Clean Air Act, Section 508 of the Clean Water Acl and
Exzcutive Order 11738 (1973), which prohibit the procurement of goods, scrvices, or materials
from suppliers who have been convicled of violations of these laws.




20, Executive Order No. 12349 {1986), which prohibits participalion in a federal
assistance program by anyonc who has been debarred or suspended.

21 Demonstration Cities and Metropolitan Develepment Act ol 1966 (P.L. §9-754),
which requires inlergovernmental review of the proposed project.

22 Title 11 and III of the Uniform Relocation Assistance and Real Property
Acguisttion Policies Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of
persons displaced or whose property is acquired as a result of federally assisted programs (See 40
CFR Parl 4). These requirements apply to all interests in real property acquired for project
purposcs regardiess of MEFRLF partictpation.

23, Executive Order 13202 (2001), as amended by Executive Order 13208 (2001),
with reference to preservation of open competiion and government neutrality towards
povernment contractors’ labor relations on federal and federally funded construction projcets.

OTHER ALTHORITIES:

24. Al applicable requircments of all other federal and state laws, executive orders,
policies, and regulations governing ihis program including compliance with the Single Audit Act
(OMB Circular A-133).

25. Requirements that the facilily to be designed to comply with the "Amencan
National Specifications for Making Buildings Accessible to, and Usable by the Physically
Handicapped,” Nurmber A117-1-196.

The undersigned {urther agrees that the City will obtain approval by DHH of the final
design drawings and specifications before the project is advertised for bidding; will complcte the
project in accordance with this application, the approved System Improvement Plan, and
approved plans and specifications; and, will submit project changes to DHH for prior approval.

[ further certity that I am a duly authorized representative of the City, and that [ have read
and understand these requirements and assurances.

CITY OF NATCHITOCHES, STATE OF
LOUISIANA

éﬁm fo 2np¥% By:

'? ,"?
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LOAN AND PLEDGE AGREEMENT

This LOAN AND PLEDGE AGREEMENT, which shall be dated for convenience as
of 1,20, by and between:

LOUISIANA DPEPARTMENT OF ENVIRONMENTAL QUALITY ({the
“Depariment™), an executive department and agency of the State of Louisiana,
appearing herein through Vince Sagnibenc, Undersecretary, duly authonzed

hereunto pursuant to an executive order of the Secretary of the Department dated
January 17, 2008, and

THE CITY OF NATCHITOCHES, STATE OF LOUISIANA (thc "City"), a
political subdivision of the State of Louisiana, appearing herein though Wayne
McCullen, its Mayor, and Carol Steadman, its Clerk, both duly authorized

hereunto pursuani to an ordinance adopled by the poverning authority of the City
on Angust 10, 2009,

WITNESSETH:

WHEREAS, the United States of America, pursuant to the Clean Waler Act of 1972, as
amended by the Water Quality Act of 1987, specificaily Subchapter VI, Chapter 26 of Title 33 of
the United Stales Code {the “Federal Act™), is authorized to make capitalization grants (o states
to be used for the purpose of establishing a water pollution control revolving fund for providing
assistance (i} for construction of treatinent works (as defined in Section 1292 of the Federal Act)
which are publicly owned, (if) for implcmenting a management program under Section 1329 of
the Federal Act and (iif) for developing and implcmenting a conservation and management plan
under Section 1330 of the Federal Act; and

WHEREAS, in order to be eligible to receive such capitalization grants, a state must tirst
establish a water pollution contro! revolving loan fund to be administered by an instrumentality
of the state with such powers and limitations as may be required to operate such fund in
accordance with the reguirements and objectives of the Federal Act; and

WHEREAS, the State of Lovisiana (the "State"}, pursuant to Subchapter II, Chapter 4 af
Titie 30 of the Louisiana Revised Stawnes of 1950, as amended, specifically La. R.S. 30:2078, et
seq.) the "Statc Aet"), has cstablished a Municipal Facilities Revolving Loan Fund in the
custody of the Department (the "State Revolving Fund”} to be used for the purpose of providing
financial assistance for the improvement of wastewater (reatment facilities in the State, as more
fully described in Section 2078(B)(2) of the State Act, and has authorized the Department 10
administer the State Revolving Fund in accordance with applicable lederal and state law; and

WHEREAS, in accordance with §300j(b) of the Federal Act, the Depaniment has
prepared an intended use plan with respect (o funds available in the State Revolving Fund, which
includes the Project; and

WHEREAS, the City has made application to the Department lor a loan from the State
Revolving Fund to finance the acquisition, construction and instailation of Lmprovements,
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cxtensions and additions to the sewerage system of the City, which is a work of public
improvement for the City (the “Project™}; and

WHEREAS, the Department has approved the City's application for a loan from the
Stale Revolving Fund 1o finance the costs of the Project; and

WHEREAS, in accordance with Section 1383(g) of the Federal Act, the Depariment has
established a priority list under Section 1296 of Title 33 of the United States Code, and the
Project is on such list; and

WHEREAS, the Cuy, by erdinance of its governing authority adopied on August 10,
2009, has authorized the incurming of debt and the issuance of its Utiliies Revenue Bond, Serics
2009 in an amount not to exceed $1,183,000 {the "Bonds™), for the aforesaid pourposes, which
Bonds are proposed to be purchased hy the Department using available maneys in the State
Revolving Fund, and

WHEREAS, the Bonds will be scecured by and payable from the revenues of City's
sewerage system, subject to the prior payment of the reasonable and necessary costs and
expenses of operating and maintaining the Sysilem, until the Bonds are paid 1 full in accordance
with their terms, all in accordance with the provisions of La. R.8. 30:2075%, La. RS, 39:14530 and
ather constitutional and statutory authonty, however, it is understood that the terms of the
purchase of the Bonds by the Department provide that the Bonds are nop-interest beanng and the
Citv's obligation to repay the pnneipal of the Bond will be forgiven simulianeousiy with the
payment by the Depariment of each installment of the purchase price of the Bonds, accordingly,
it is anticipated thal no payments of principal, interest or adminisirative fees of the Department
wiil ever be due and payable on the Bonds;

NOW, THEREFORE, the Department and the Cliy each agree to perform their
respective obligations under this Loan Apreement in accordance with the conditions, covenants
and procedures set forth herein and in the exhibits attached hereto and made a pan hereol as
follows: '

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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ARTICLE ]
DEFINITIONS AND INTERPRETATION

SECTION 1.01. Definitions. ~The following terms used in this Loan Agrecment shall
have the following meanings, unless the context clearly requircs otherwise:

"Authorized Qfficer” means the afficer or officers of the City who have executed this
loan Agrcement, or their successors in office, or such other person or persons authorized
pursuant to Authorizing Ordinance to act as an authorized officer of the City to perform any act
or execute any documeni relating to the Loan, the Bonds or this Loan Agreement.

"Authorizing Ordinance” means lhe ordinance adopted by the governing authority of
the City, authorizing the issuance of the Bonds and anthorizing the sale of the Bonds to the
Department, as it may be supplemented, modified or amended from time to time in accordance
with its terms.

"Bonds™ shall mean the Ciry's Utilities Revenue Bond, Series 2009, in an amount not to
exceed $1,183,000, which are being issued by the City for the purpose of paying Costs of the
Project, sold to the Depariment and purchased by the Department from moneys in the Slate
Revolving Fund.

"City'" means the City of Natchitoches, State of Louisiana, a political subdivision of the
State of Louisiana, and its successors or assigns.

PCode"” means the Internal Revenue Code of 1986, as the same may be amended and
supplemented from time to time, including any regulations promulgated thercunder or any
administrative or judicial interpretations thercof, i

"Completion Dafe' means the earlier of (1] the date of the final disbursement of the
purchase price of the Bonds to the City, or (ii) date the operation of the Project 15 initiated or
capable of being initiated, as certified by an Authonzed Officer in accordance with Section 6.05.

MConstruction Fund” means the fund or account to be established in accordance with
the City's customary accounting practices, into which each installment of the purchase price of
the Bonds is to be deposited, and from which Costs of the Project and costs of issuance of the
RBends will be dishursed by the City.

"Costs of the Project” means, with reference to the Project, all capital costs incurred or
(o be incurred for the Project, including but not limited 10 {(a} engineering. finuncing, legal and
other fees and expenses related to the issuance of the Bonds, (b) acquisition and construction
costs of the Project, () interest on the Bonds during construction, if specifically approved by the
Department, and (d) a reasonable allowance for contingencies, all to the extent permitied by the
Federal Act, the State Act and any rules or regulations promulgated thereunder.

"Defawit” means an event or condition, the occurrence of which would constitute with
the Japse of time or the giving of notice or both an Fvent of Default with respect 1o the Bonds.
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"Delivery Dafe' means the date on which the Bonds are delivered to the Depariment and
the first installment of the purchase price therefor is paid by the Department to the Caty.

"Department’ means the Louisiana Depariment of Environmental Quality, an executive
department and agency of the State, and any successor to the duties and functions thereof.

"Engineer” means a consulting engineer or irm of consulting engineers registered and
iicensed by the Loutsiana Professional Engineering and Land Surveying Board, or its successor
in function, as a professional cngincer and selecied by the City for the purpose of providing
engineering scrvices with respect to the Project.  [f the City employs a qualified in-house
engineer, then such personnel may be the Engineer hereunder with the approval of the
Depariment.

"EPA" means the United States Environmental Proltection Agency or any successor
entily which may succeed to the administration of the programs established by the Federal Act.

"Evenf of Default” means any occurrence or event specified in Section [0.01.

" Federal Act”™ mcans the Clean Water Act of 1972, as amended by the Water Qualuy
Act of 1087, specifically Subchapter V1, Chapter 26 of Title 33 of the United States Code, and
other statutory and regulatory authority amendatory or supplemental thereto.

"Ficcal Year" means the City's one-year accounting period as determined by the
Governing Auihority.

"Governing Anthority' means the City Counci! of the City or its suecessor in funclion.

"I pan" means the loan made by the Department from the State Revalving Fund w the
City pursuant to this Loan Agreement, the obligation to repay which Loan is evidenced by the
Bonds.

"Loan Agreement” means this Loan and Pledge Agrecment, including the exhibits
attached hercto, as it may be supplemented, modified or amended from time to tume in
accordance with the terms hereof.

“Laan Amownt” means the maximum amount that the Department has agreed 1o loan the
City, being the authonized principal amount of the Bonds.

"Quistanding” when used with respecl to the Bonds, as of the date of determination,
means all Ronds theretofore issued and delivered under the Authorizing Ordinance except:

fa) Bonds that have been cancelled or delivered 1o the Registrar for cancellation;
(b} Bonds that have been defeased in accordance with Section 4.02,

(c) Bonds in exchange for or in fien of which other Bonds have been registered and
delivercd pursuant to the Authorizing Ordinance; or
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{d) Bonds alleged to have been mutilated, destroyed, lost or stolen which have been
paid as provided in the Authorizing Ordinance or by law,

“"Plans and Specifications” means the drawings, elevations, shop drawings and
accompanying specifications for work prepared by thc Lngineer for the Ciry relating to the
Troject or any portion thereol.

"Principul Payment Datfe’ means each principal payment date on the Bonds, as set forth
in the Authorizing Ordinance.

"Project' nicans the sewerage system improvements generally deseribed in Exhibit A
hereto, which are being financed through the 1ssuance ol the Bands.

"Regulations" means the regulations of the Department adopted pursuant to and in
furtherance of the Clean Water Act of 1972, as amended by the Water Quality Actd of 1987, and
the State Act, as such may be amended from time (o time, including, without limitation Title 33,
Part IX, Chapter 21 of the Louisiana Administrative Code (L. A.C. 33:IX.2101, f seq.).

"Scheduled Completion Date” means the date presently estimated by the City and the
Engincer to be the Completion Date, which is

"Stafe " means the Stale of Lowisiana.

"Stare Acr’ means the La. RS, 30:207R, ¢f seq. and other constitutional and statutory
authority supplemental thereto.

"State Revolving Fund” means the Municipal Facilities Revolving Loan Fund
administered, operated and maintaincd by the Department pursuant to the Federal Act and the
Stale Act.

"System"” means Lhe Cily's revenuc-producing scwerapge system, as said system now
exists, and as it may be hereafier improved, extended or supplemented while any of the Bonds
remain outsianding, as more fully described in the Authorizing Ordinance.

"Uver Fees" means charges or fees levied on users of the System for the cost of
operation, maintenance and replacenment of the System, lor the repayvment of debt incurred with
respect o the System and for such other purposes as may be determined by the Governing
Authorily from fime to time.

SECTION 1.02.  Rules of Interpretation

(a) Uniess the comlext clearly indicates to the contrary, the following rules shall apply
to the inlerpretation and construction of this Loan Agreemenit:

(1)  words importing the sinpular number shall include the plural numnber and vice
YEFSL,
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(2) all references to particular articles or sections herein are references to articles or
sections of this Loan Agreement;

(3) Lthe captions and headings herein are solely tor convenience of reference and shall
not conslitute a part of this Loan Agreement, nor shall they affect its meaning, construction or
effect;

{4) ihe terms “hereby,” "hereof,” "hercto," "herein,” "hercunder” and any similar
terms as used in tins Loan Agreement refer 1o the Loan Agpreement n its entirely and not the
particular arlicle or section of this Loan Agreement in which they appear; and

{5) the term "hereafler” means after the date of execution of this Loan Agreement and
the term "heretofore” means before the date of the execution of this Loan Agreement.

{b} in the event that any provisions of the Autherizing Ordinance conllict with any
provision of this Lean Agrecment, then the provisions of this Loan Agreement shall control.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK|
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: ARTICLE 11

REPRESENTATIONS OF THE DEPARTMENT

SECTION 2.01. Representations of the Department. The Dlepartment represenis and
covenants as follows:

{(a})  The Deparlment is authorized by the State Acl to adminisier, operate and maintain
the State Revolving Fund in full compliance with the Federal Act, as amended, and the
requirements of the FPA promulgated thereunder.

{bY  The Department has complied with the provisions of the Federal Act and the Stale
Act and all regulations thereunder with respect to the Stale Revolving Fund and has full power
and authority 1o execute and deliver this Loan Agreement and to consummate the trapsactions
contemplated hereby and perform its obligations hereunder.

c) The Department, by executive order of its Secretary, being the chief executive
officer thereof, has authorized the execution, delbivery and duc performance of this Loan
Agieement and the taking of any and all actions as may be required on the part of the
Department o carry out, give effect to and consummate the transactions contemplated hereby
and all approvals necessary in connection with the foregoing.

{d) There is no action, suit, proceeding or investigation at law or In equity before or
by anv court, pubiic board or body pending or threatened against or affecting the Department or
1o the best knowledge of the Department is theve any basis Lherefor, whercin an unfavorable
decision, ruling or finding would adversely atfect the (ransactions contemplated hereby or which
in any way would adversely affect the vahdity of this Loan Agreement or any agreement ot
instrument to which the Department is a party and which is used or contemplated for use in
consummation of the transactions conternplated hereby. :

{e) The execution and delivery by the Department of this Loan Agreement and the
consummation of the iransactions contemplated hercby will not violate any indenture, mortgage,
deed of trust, note, loan agreement, or other conlract or instrument to which the Depanment is 2
party or by which it is bound, and (o the best of the Department's knowledge any judgiment,
decree, order, statute, rule or regulation applicable to the Department and ali consenis, approvals,
authorizations and orders of governmental or regulatory authontes which arc required for the
consumnmation of the transactions contemplated hereby have been obtained.

D The Department has determined thail the Project, subject to final review of the
Plans and Specifications, is eligible for financial assistance from the State Revelving Fund, and
the Project is listed on the Stae's priority list as required by Section 1383(g) of the Federal Act.

SECTION 2.02. Repigsentations of the City. The City represents and covenants as
follows:

(a} The City is a political subgivision of the State and has ful? lepat right and
authority and all necessary licenses and permits required as of the date hereof to own, operate
and maintain the System, 10 carry on s activities relating thereto, to execute and deliver this
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Loan Agreement, to execute, issuc and deliver the Bonds, to pledge the revenues necessary to
secure the payment of the Bonds, to undertake and complete the Project and to carry oul and
consummaie all transactions contemplated by this Loan Agreement.

{b) The proceedings of the Governing Authority approving this Loan Agrecment and
the Bonds and authorizing their execution, issuance and delivery by the City and autherizing the
City to undertake and complete the Project, including, without limttation the Authorizing
Ordinance, have been duly and lawfully adopted in accordance with the laws of the Staie,
including the Open Meetings Law (R.S. 42:4.1, er seg.).

{c) The Authorizing Ordinance was duly adopted by the Goveming Authority and
was published in the official journal of the City no less than 30 days prior to the delivery date of
the Bonds and since the said publication no actions or proceedings have been filed or threatened
contesting ihe legality of the Authorizing Ordinance, the Bonds or any provision for payment of
the Bonds. -

(d This Loan Agreement and the Bonds have been duly authorized and have been or
will be duly executed and delivered by the Authonzed Officer, and assuming that the
Department has all the requisitc power and authority to authorize, execute and deliver and has
duly authonzed, execwled and delivered this Loan Agreement, this Loan Agrecment and the
Bonds will constitute the legal, walid and binding obligations of the City, enforceable in
accordance with their respective terms.

{2} To the best of the City's knowledge, there is no fact that the City has not disclosed
1o ihe Department in wnting on the City's application for the Loan or otherwise that matenally
adversely affects the properties, activities, prospects or condition (financial or otherwise) of the
City or the System or the ability of the City to make all Loan repayments and otherwise to
observe and perform its duties, covenants, obligations and agreements under this Foan
Agreement and the Bonds,

£ To the best of the City's knowledge, the authorizanion, execution and delivery of
this Loan Agreement and the Bonds by the City, the observance and performance by the Civy of
its dutics, covenanis, obligations and agreements thercunder and under the Authorizing
Ordinance and the consummation of the transactions provided for in this Loan Agreement, the
Authorizing Ordinance and the Bonds, the comphance by the City with the provisions of this
Loan Agreement, the Autherizing Ordinance and the Bonds and the underlaking and completion
of the Project will not result in any breach of any of the terms, conditons or provisions of or
constitute a default under or result i the creation or imposition of any lien, charge or other
engumbrance upon any property or assets of the City pursuant to any ordinance or resolution,
trust agreement, indenture, mortgage, deed of trust, loan agresment or other instrument {other
than the lien and charge of the Authorizing Ordinance and the Bonds) and any ordinance,
resolution or indenlure which authorized outstanding debt obligations to which the City is a parly
or by which the City, lhe System or any ol ils property or assets may be bound, nor will such
action resull in any violation of the provisions of any laws, ordinances, resolutions, governmental
rules, regulations or court erders 1o which the City, the System or (s properties or operations are
subject.
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{g) There are no procesdings pending, or to the knowledge of the City threatcned,
against or affecting the City in any court or before any governmental authority or arbitration
board or tribunal that have not been disclosed in writing to the Department in the City's
application for the Loan or otherwise that, if adversely determined, would materially adversely
affect the properties, activities, prospects or condition (financial or otherwise) of the City or its
System or the ability of the City v make all Loan repayments and otherwise observe and

performy ats duties, covenants, obligations and agrecments under this Loan Agreement and the
Bonds.

{h)  To the best of the City's knowledge, no event has occurred and no condition exists
that, upen authorization, execution and delivery of this Loan Agrcement and the Bonds or receipt
of the amount of the Loan, or upon the happening of any such event and the piving of notice
andfor the passage of time, would constitule an Event of Default hereunder or under the
Authorizing Ordinance. The City 1s not in violation of and has not reecived notice of any claimed
violation of any term of any agreement or other instrument to which 1t is a party or by which it or
the System or its properties may be bound, which violation would materially adversely affect the
properties, actlivitics, prospects or condition {[inancial or otherwise) of the City or its System or
the ability of the City to make all Loan repayments or otherwise observe and perform its duties,

covenants, obligations and agreements under this Loan Agreement, the Authorizing Ordinance
and the Bonds.

(1) The City has ablained all permuts and approvals required to date by any
governmental body or officer (and reasonably expects to receive all permits required in the future
by any governmental agency) for the making, obscrvance and performance by the City of its
duties, covenanis, obligations and agreernents under this Loan Agreement and the Bonds or for
the undertaking or complction of the Project and the financing or refinancing thereof and the
City has complied with all appheable provisions of law requiring any notification, declaration,
filing or registration with any governmental body or officer in conneclion with the making,
observance and performance by the City of its duties, covenants, obligations and agreements
under this Loan Agreement and the Bonds or with the undertaking or completion of the Project
and the financing or relinancing thereof. No consent, approval or authorization of, or filing,
registration or gualhification with any govemmerttal body or officer that has not been obtained ts
requited on the part of the Cily as a condition o the authorization, execution and delivery of this
Loan Agreement and the Bonds, the undertaking or completion of the Project or the
consumimation of any transaction herein conternplated.

i The City is in compliance with all tfaws, reselutions, ordinances, governmental
rules and regulations o which 1t is subject, the failure to comply with which would matenally
adversely affect the ability of the City to conduct i1s activilies or underiake or complete the
Project, or the condition (financial or otherwise} of the City or its System; and the City has
oblained or will obtain all licenses, permits, franchises or other governmental authorizations
presently necessary for the ownership of its property or for the conduoct of us activities which, f
not oblained, would materially adversely affect the ability of the City to conduct its activities or
undertake or complete the Project or the condition {financial or otherwise) of the City or its
System.

[Loan and Pledge Agreement — Page 9]



{k) The Ciy has not previously pledged the revenues being used 1o repay the Bonds
to the payment of any indebtedness of the City or any other entity.

SECTION 2.03. Particular Covenants of the City. The City further covenants and
agrees for the benefit of the Department as follows:

{a) The City agrees that the estmated Costs of the Project, as iisted in Exhibit B
hereto and made a part hereof, is a reasonable and accurale estimation as of the date hercof, and
upon direetion of the Department will supply the same with a certificate from 115 Engineer slating
that such eshimated cost 1s a reasonable and accurate estimation.  Whith the approval of the Siate
Revolving Fund Engineenng Manager, the Cily and the Department may mutually agree to
change the allocation and categories shown in said Exhibit B without the necessity of amending
the Loan Agreement.

(b} The City will promptly notify the Depariment of any matenal adverse change in
the activitics, prospects or condition {finanecial or otherwise) of the City relating to the System or
to the ability of the City 10 make all or any Loan repayments, provide for the pavimem of
Admimstrative Fees and otherwise observe and perform iis duties, covenants, obligations and
agreements undert this Loan Agrecment and the Bonds,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE M1

LOAN TO #iDistrict; ISSUANCE OF BONDS

SECTION 3.01.  Terms of the Loan. The Department hereby agrees to reserve 1n the
State Revolving Fund a sum equal to the Loan Amouni from the sums available o the
Department or to be received by the Department te be deposited in the State Revolving Fund.
The Depariment further agrees that it will effect the Loan by purchasing the Bonds from the City
and paying the purchase price thereof in instailments pursuant to this Loan Agreementi and the
Authonziag Ordinance in accordance with Sections 7.01 and 7.02.

The Cny will apply the proceeds of the Lean to finance the Costs of the Project, and
where applicable, 1o reimburse the City or any lender lor such portion of the Costs of the Project
that was paid or incwrred by the City or for payment of the cost of which sums were borrowed on
an inlenm basis in anticipation of reimbursement by the Department, and to pay the costs of
1zsuance of the Bonds.

Notwithstanding the foregoing, (i) the Department shall be under no oblipation to
conlinue 1o make disbursements afier an Evenl of Default has occurred and 15 continuing under
the Awthonzing Ordinance or this Loan Apreement; and (i3} the Department shall not be
obligaled to make or conlinue to make disbursements if funds are not legally available to the
Diepartment in the Siate Revolving Fund to make the Loan or make disbursements pursuant to
the Loan. The City shall use the proceeds of the Loan strictly in accordance with the torms of the
Authorizing Ordinance and this Loan Agreement.

SECTION 3.02.  issuance of Ronds. As evidence of its oblipation to repay the Loan,
the City contemporaneously herewith has issved and delivered the Bonds to the Department,
which Bords are pavable in the manner and from the sources sei forth in the Authorzing
Crdinance.

SECTION 3.03. Deliverv of Documents. On the Delivery Date the City will cause 1o
be delivered to the Department each of the following ems:

{a} the Bonds duly exccuted;

{b} opinions of counsel to the City substaniially in form sanhsfactory to counsel to the
Departiment,

{c) an cxccuted counterpart of this Loan Agreement;

{d) certificd copics of the Authonzing Ordinance and any other resolutions of
ordinances of the Goverming Authority authonizing the exccution and delivery of this Loan
Agreement and the Bonds; and

{e) such other certificates, documents, opinions and information as the Department
may rcasonably reguire.
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SECTION 304 Debt Service Payments. The Bonds shall be payable as set forth in the
Authorizing Ordinance and as follows:

(a) Since (he Bonds are non-interest hearing, there are no intercst payment dates; and

{b] Principal shall be payable in a single instailment on the date set forth in the
Bonds.

However, it is understood that the terms of the purchase of the Bonds by the Depariment
provide that the City's obligation 1o repay the principal of the Bonds will be Turgiven
simultancously with the payment by the Depariment of each installment ol the purchase price of
the Bonds. Accordingly, it is anticipated that no payments of principal, interest or administrative
fees of the Diepartment will ever be due and payable an the Bonds. Notwithstanding anv law or
contractual provision to the contrary, the forgiveness at any time of any of the principal of the
Bond, or even all of the principal theretofore advanced by the Department, shall in no way
extinguish the Bond or the cbligation thercof with respect to the yet-to-be advanced portion of
the principal thereol,

Prompily alier the payment of the (inal installment of the purchase price of the Bonds, the
completion certificate required by Section 6.05 shall be attached to and made a part of the Bonds.

SECTION 305 Disclaimer of Warranties and  Indemnification. The City
acknowledees and agrees that:

{a) the Department and the Stats make no warranty or representation, either cxpress
or unplied, as to the value, design, condition, merchantability or fitness for particular purpose or
fitness for any use of the System, the Prgject or any portions thereof or the Plans and
Specifications or any other warranty or representation with respect thereto;

(b}  in no evenl shall the Depariment or the State be liable or responsible for any
direct, incidental, indirect, special or consequential damages in connection with or arising out of
this Loan Agreement or the Project or the cxistence, furnishings, functioning or use of the
Sysiem or the Project or any itern or products or services provided for in thus Loan Agreement,
including the Plans and Specifications; and

(e) 10 the extent authorized by law, the City hereby indemnifies, saves and holds
harmless the Departtment and the Stale against any and all claims, damages, labiiity and court
awards, including costs, cxpenses and attorney fees, incurred as a result of any act or omission
by the City, or its cmplayees, agenfs or subcontractors pursuant to the tcrms of this Loan
Agreement, including but not limited to {ailure of the Department to note any defect in matenals
or workmanship or-of physical conditions or failure to comply with any plans, specifications,
drawings, erdinances, statules or other requirements of a governrmentai authonty, or to call to the
attentien of any person whatsaever, or take any action, or to demand thal any action be taken,
with regard to any such defect or failure or lack of compliance.

SECTION 3.06. Lost. Desiroyed or Improperly Cancelled Bonds. In case any of the
Bonds shall become lost, destroyed or improperly cancelled, such Bonds may be replaced in the
manner set forth in B.8. 39:971, ¢/ seq., or other applicable laws.
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ARTICLE IV

PAYMENT OF BONDS; DEFEASANCE

SECTION 4.01. Piedge of Revenves. The Bonds, and to the extent allowed by
applicable law all other sums due pursuant to this Loan Agreement, shall be secured and payable
from the revenucs of the System, subject to the prior payment of the reasonable and necessary
costs and expenses of operating and maintaining the System, until the Bonds are paid in full in
accordance with their terms, all in accordance with the provisions of La, RS, 30:2079, La. RS,
39 1430 and other constitutional and statwtory authority. The nel revenues of the Sysiem shaill be
be and remain s pledged for the secunity and payment of the Bonds until the Bonds shall be
fully paid and discharped. The City agrecs that it shall not furiher encumber the pledged
revenues, to the pavment of any indebiedness having an equal or superior hien o that enjoyed by
the Bonds, ather than through the 1ssuance of junior licn obligations.

SECTION 4.02.  Defeasance. Notwithstanding any defeasance procedurcs set forth n
the Authorizing Ordinance, so long as the Bonds are owned by the Depariment or pledged as
secunity for any indebtedness issucd by or on behalf of the Depariment, the Bonds may be
defeased and may be deemed to be paid and shall no longer be considered outstanding under the
Authorizing Ordinance and under this Loan Agreement, only in the event that the City has
complicd with the requircments of Chapier 14 of Title 39 of the Louisiana Revised Statutes of
1950, as amended (La. R-S. 39:1441 et seq.), or any successor provision thereto, to defease ail
remaining scheduled payments of debt service on the Bonds,

|[REMAINDER OF PAGE INTENTIONALLY LEFT BLAN Kt
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ARTICLE ¥

CONSTRUCTION FUND

SECTION 5.01.  Construction Fund. For the purpose of recciving purchase price
payments of the Bonds and paying Costs of the Project and costs of issuance, the City has
established and agrees to maintain the Construction Fund 10 be administered in the manner sct
forth herein.

If at any time the Department deems, in its sole discretion, that the depository for any of
{he Construction Fund to be unsatisfactory for whatever reason, then the City aprees that it will
transfer any or all of the Censtruction Fund to such depository as may be designated by the
Department.

SECTION 5.02.  Investments. All moneys in any of the Construction Fund shal! be
invested in investment securities permitted by State law.  All income derived from such
invesiments shall be added to the amounts in the respective funds, and such investments shall be
hquidated to the extent al any time necessary (o apply Lhe proceeds thereof to the purpose for
which the Construetion Fund has been created.

SECTION 5.03. Notification of Deficiencies. The City shall notify the Department,
and as required by R.S8. 39:1410.62 the State Rond Commission. in writing, whenever (i}
transfers to any fund required to be established by the Authorizing Ordinance or any ordinance
or resolution authorizing the issuance of indebledness of the City have not been made timely or
{ii) debt service payments due on the Bonds or any other cutstanding indebtedness of the City
have not been made imely.

|[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLL V1

CONSTRUCTION AND COMPLETION OF THE PROJECT

SECTION 6.01. Plans_and Specilications; Construction Contracts.  The Plans and
Specifications must be submitted to the Department for approval in writing, prior to formal
request {or bids on a construction contract or comiracts. The Plans and Specifications shall
comply with all laws, regulations and ordinances including, in particular, all zoning, fire, safety
and environmental laws, repulations and ordinances. Contracts for the acquisition, construction
and installation of the Preject shall be entered into in compliance with Chapter 10 of Title 38 of
the Louisiana Reviscd Statutes of 1934, as amended.

The City will exercise 118 best efforts to initiate construction of the Project within six {(6)
months afier the Delivery Date and in accordance with prudent sewerage utility practice to
complete the Project and to so accomplish such completion on or belore the Scheduled
Completion Date, and to provide from i1s own financial resources all moneys required fo
complete the Project in excess of the Loan Amount available hereunder.

SECTION 6.02.  Enpineer. Prior to signing a construction contract or contracts, the
City shall name the Engineer. If so required by the Department, the Enginecr shall issue prior to
each disbursement request a progress report detailing construction status to date and stating
whether construction is within the Project budget. Requisitions for funds during construction, in
the form artached hereto as Exhibit C, will be exccuted by the City and certified by the Engineer.

SECTION 6.03. Compliance with Law. If requested by the Department, the City will
furnish the Department with evidence. that the property and equipment constituting the System,
and the proposed and actual use thereof, comply with all laws, ordinances, rules and regulations
of all governmental authorities having jurisdiction over the same, including the Regulations, and
that there is no action or proceeding before any court, quasi-judicial body of administrative
agency at the time of any disbursement by the Department relating to the System.

The City will obtain all necessary approvals {rom any and all governmental agencies
requisite 1o the completion of the Projeet in compliance with all federal, State and local laws,
ordinances and regulations applicable thereto. Upon completion of the Project the City shall
obtain all required permits and authorizations from appropriate authonties as required for
aperation and use of the Project as contemplated by this Loan Agreement,

In the event that archcological artifacls or historical resources are uncarthed during
construction cxcavation of the Project, the City shall siop or cause to be stopped construction
activities and will notify the Department and the EPA of such fact.

The City will immediately halt construction of the Froject and notify the Department and
EPA if any endangered species are encountered during consiruction so that mitigating measurcs
can be taken in accordance with the Endangered Species Act of 1973, as amended.

The City will 1ake and institute such proceedings as will be necessary to cause and
require all contractors and materials suppliers to complete their contracts diligently and in
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accordance with the terms of the contracis, incleding without limtiation, correcting any defective
work.

SECTIONM 6.04. Payment of Addiional Costs of the Project. In the event that Loan
proceeds are not sufficient to pay the Cosis of the Project in fuil, the City shall nonetheless
complete the Project and pay that portion of the Cosis of the Project as may be in excess of
available Loan proceeds and shall not be entitled to any reimbursement therefor from the
Departrent, excepl for the proceeds of any additonal financing which may (subject to
availability) be provided by the Department pursvant io application by the City.

SECTION 6.05. Completion Certificate. The Project will be considered complete when
the provisions of Scction 7.08 have been met for all comstruction contracts included in the
Project, or upon the disbursement of the final installment of the purchase price of the Bonds,
whichever occurs first, and such date wall be the Completion Date for purpeses of this Loan
Agreement. On or as soon as practicable after the Complanion Date, the City shall submit the
Certificate of Subsiantial Completion required by Section 7.08(a) and shall cenify to the
Department when it has initiated or is capable of wmtiaing operation of the Project. The City
shali also ratify and confirm in wriling the final principal amount of the Loan and the final
principal amartization schedule, if any, for the Loan,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)]
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ARTICLE VI

DISBURSEMENTS

SECTION 7.00.  Disbursement of Loan Proceeds. Prier to any disbursement ol Loan
Proceeds, the City will prepare a budget and construction disbursement schedule which shall be
updated {rom time to time as required by the progress of construction, [nstallments of the Loan,
representing purchase price instailments of the Bonds, shall be paid by the Department to the
City under the terms of this Loan Agreement, upon receipt of a properly compleied requisition in
the form attached hercto as Exhibit C. subject to and conditioned upon the availability of sums
on deposit in the State Revolving Fund, The City will deposit such proceeds in the Construction
Fund and wil! utilize and expend such proceeds in a timely and expeditious mannct and, in
particular, will:

{2) pay promptly all approved Costs of the Project;

(by  proceed expediticusly with and complete the Project in accordance with Plans and
Specifications, with construction reasonably expected to begin within six (6) months after the
Delivery Date;

() provide and mamntain competent and adequate supervision and inspectuon of the
Project.

(d}  retorn promptly upon wrillen request any and all unused funds, including all costs
or amounts found not eligible or disallowed by the Department; and

{e) cornplete the Project within two vears of the Delivery Date unless the Department
gives i1s written approval to an extended construction pertod.

SECTION 7.02. Disbursemeni Procedure. Purchasc price installments of the Bonds tor
the pavment of Costs of the Project shall be made by the Department to the City from time to
time as the construction of the Project progresses, subject 1o the satisfaction of the following
condihions:

{a} in connection with each disbursemient, the City shall submit a requisition tn the
form attached hereto as Exhibit C, which requisition shall include:

{i} an updated copy of the disbursement schedule (if applicable);

(1}  a certification of the Engineer, which shall be in form and substance satsfactory
to the Department which shail state that the expenditures for which pavment is
requested are in accordance with the TPlans and Specifications and the
disbursement schedule;.

(111} if required by the Department, evidence satisfactory to the Department that the

insurance required by Section 8.08 of this Loan Agreement remains in (ull force
and effect; '
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(iv}  such other instruments, documents, certificates, endorsements, 1avoices and
opinions as the Department may reasonably require to substantiate the Costs of
ihe Project for which payment is requcsted; and

(v} if the requisition is the final reguisition, the Complenion Certificate required by
Section £6.05;

(b}  disbursements shall be made not more frequently than bwice per calendar month,

{c) each disbursement shall be subyject to the review and approval of the Depaniment;
and

{d) the amount of each disbursement shall be computed 50 that ive (3%) percent, or
such larger percemtage as may be requested by the (Oity, of such disbursement constituting
eligible costs and one hundred (100%) percent of non-eligible costs will be deducied from the
total amount payable as relainage or as nom-ghgible costs with respect to each contract for
construction of the Project or any portion thereof. The total amount of relainage withheld from
the disbursements during the construction of the Project with respect to each contract shall be
disbursed pursuant to the provisions of Section 7.08.

SECTION 7.03.  Modified Disbursement Procedure. The Department reserves the right
to modify the procedures st forth i Section 7.02 in order to make disbursements directly to any
contractor or to subcontractors and suppliers when it is necessary to prevent a default under any
construction contract or 10 insure that all subconiractors, suppliers and laborers who have
performed services or provided materials to the Project are paid.

SECTION 7.04. Reimbursement of Certain Costs.  The City will promptly reimburse
the Department for any portion of the Loan which is determined by the Department (o have been
expended for a cost which is not eligible for funding from the State Revolving Fund, which
reimbursement will be made not more than 180 days afier the discovery thereof by either the
City or the Department. Such reimbursement shall be promptly paid to the Departmeni upon
written request of the Department, and shail be applied in inverse order of matunty against the
outstanding principal amount of the Bonds.

SECTION 7.05.  Inspections: Possession of Project. Upon the eccurrence of an Evenl
of Default, the City does hereby agree and authorize the Department, EPA, the Engineer, or any
agent, officer, employee or representative of the Department or EPA to enter upon the Project 1o
make inspections of the materials, plans, shop drawings, workmanship and consuruction of the
Projeet of to enler into possession of the Project and perform any work necessary of desirable o
complete the Project and to take all other action in connection therewith, in order that the
Department may:

(a) verily that cach dishursement is appropnate and in conformiy with ihe
requirements of this Article;

{t) verify that all work covered by a proposed disburscment 1s in accordance with the
Plans and Speeifications;
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(c}  determinc whether there has been or may be any default of the obligations of the
City under this Loan Agreement or the Authonzing Ordinance; and

(d)  take any neccssary or appropnaic action to insurc that the Projeet wall be
completed in a timely manner and in accordance with e Plans and Specifications and the
disbursement schedule,

None of the aforesmid actions by the Depariment or by any agent, officer, employee or
representative of the Depariment shall be or may be construcd in such a manner a8 1 impose any
duty or obligation whatsocver on the Department, the Engineer, or any agent, officer. employee
or representative of the Department to protect or represeat any ownet, City, contractor, surety, of
any other person whatsocver and shall not be considered or construed as having made any
warranty whatspever, whether express or implied, as to the adequacy, quaiity of fithess or
purpose of any physical conditions, matenals, workmanship, plans, specificahions, drawings or
olher requirements pertaining to the Project, or whether any such physical conditions, materials
ar workmanship comply with any plans, specification, drawings, ordinances, statutes, or other
governmental requirements pertaining to the Project.

SECTION 7.06. Conditions Precedent. It is specifically undersiood and apreed that the
obligation of the Department to fund any disbursements for payments to coniractors or supphiers
{other than engincering expenses and costs of issuance of the Bonds) shall be subject to the
receipt by the Depantment of the following lems with respect to each construction contract that
15 eniered nlo with respect to the Project:

(a) a true and correct copy of all applicable construction contracts pertaining to the
Project (including all amendments, addenda, supplements, modifications and related documents),
which contracts shall be for 2 guaranteed maximum contract price satisfactory (o the Diepartrnent
or on such terms and conditions zs shall be satisfactory o the Department:

(b)  three (3) complete sets of the Plans and Specifications relating 10 any construchon
conlract pertaining to the Project, which Plans and Specifications shall be in final form and shali
have been approved in scope and substance by the City and the Department,

(©) a copy of a "Notice 10 Proceed” statement [rom the City to the contracior,
cstablishing the commencement daie of the contract;

{d) a certificate from the Engincer staling that the proposed use of the Project as
comemplaied by the Plans and Specifications is consistent with all applicable zoning ordinances
and such use of the Project for the purposes conlemplaicd thercby is permitted under all
applicable zomng ordinances,

{e} a copy of any building permits, if required, issued by the applicable agency or
agencies wilh respect 1o the proposed construciion of the Project;

{f) a copy of any policy or policies of builder's all-risk insurance 15sued by an

insuranice company oF companics acceptable to the Department, insuring the Project for 1ts full
replacement costs {or on a progressively full insured basis) with extended coverage, and said
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policy shall insure against such loss or damages as the Department may require, or the City shall
provide proof of seli-insurance,

{g)  a copy of a pelicy of comprehensive general hability insurance, which poiicy
shall be satisfactory 1o (he Depariment in form, substance, limits and coverage, or the City shall

provide proof of sclf-insurance;

(R} a copy of a policy of worker's compensation Insurance issued in accordance with
apphicable law, or the City shall provide proofl of seif-insurance;

(i a copy of 2 payment and a performance bond from a surcty company acceptable
to the Department; and

() a final site certificaic.

SECTION 7.07. Conditions to all Disbursements. In addiion to the requirements of
Section 7.06 with respect to the initial disbursement for each construction contract that is entered
into with respect to the Project, the obligation of the Depanment to fund the iniiial and ali
subsequent disbursements of the purchase price of the Bonds is subject to the satisfaction of the
following further conditions:

{a) that as of the date of such disbursement, there has occurred no Default and no
condition which, with the giving of notice or lapse of time or both, would become an Event of
Default ynder the Bonds, any Parity Obligations or this Loan Agrcement;

(b} that each of the representations, covenants and agreements of the City comtained
herein shall be 1rue and correct on and as of the date of the respective disbursements;

{c) that the City shail be in full compliance with all obligations and covenanis
contained berein, the applicable Repulations and all other applicable Staie, Department and
federal regulations; and

(d) that as of the date of the request for disbursement there have been no changes
made to the Plans and Specifications nor any change orders cxecuted which have not been
approved by the Department.

SECTION 7.08. Conditions 10 Disbursement of Retainage. The disbursement by the
Department of the retainage withheld pursuant {o Section 7.02 shall be subject to the satisfaction
of the following conditions: '

{a) receipt by the Department of a certificate signed by the City and the Engineer
stating that to their best knowledge the Project or applicable portion of the Project has been
completed in accordance with the Plans and Specifications (herefor,

(b)  receipt by the Department of a copy of a licn and privilege certficate showing
that no liens have been recorded encumberning the Project;
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{c) if requested by the Department, receipt by the Department of a centificate of
canceliation evidencing that the construchion contract or contracts have been canceled and erased
from the mortgage records, if applicabie;

id) receipt by the Department of a duly compleied request for disbursement executed
by the City covering the retainage;

{e} a certificate of the City certifying that all Costs of the Project, and ali change
orders and amendments to all construction contracts, have been previousiy submitted by the City
to the Depantment, which cenificate contains an acknowledgment by the City that no further
disbursements will be due ta the City from the Department;

(i) completion of a final inspection of the Project by the Department:

(g} receipt by the Department of a duly completed certificate of labor standards by
the Ciry, if applicable; and

(hy  if not previously furnished by City (1) a certified copy of 2 duly enacted sewer usc
ordinance, (ii) a sewer user charge ordimance and {iii) if applicable, an indusinal waste
ardinance, all as defined by the Regulations, each compiying with applicable provisions of the
Regulations and all other applicable State and federal regulations, which have been approved as
10 farm and substance hy the Department.
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ARTICLE VII)
OPERATION OF THE SYSTEM

SECTION B.¢1. QOperation of the System. The City will maintain the System 1n good
repair and operating condition and will cooperate with the Department in the observance and
performance of the respective duties, covenants, obligations and agreements of the City and the
Department under this Loan Agreement.

The City will msure that the Project operates and mects mimmum technical and
administrative requirements in accordance with the State Sanitary Cede, and the City wili meet
all requirements imposed by the EPA and the Department as a condition of receiving the Loan
from the State Revolving Fund under the Federal Act, the State Act and any applicable
Regulations.

The City wili, in accordance with prodent sewage utility practice,

{a}  at all times operate the properties of 1is System and any business in connection
therewith in an efficient manner;

{b) maintain the System in good repair working order and operaling condition; and

(<) from time to time make all necessary and proper repairs, renewals, replacements,
additions, betterments and improvements with respect to the System so that at all times the
business carried on in connection therewith shall be properly and advantapeously conducted,
provided, however, (hat this covenant shall not be construed as requiring the City to expend any
funds which are derived from sources other than the operation of its Sysiem or other receipis of
such System which are not pledged hereunder, and provided further that nothing herein shali be
construed as preventing the City from doing so.

SECTION R.02.  Sewer Charges and Connections.  Acting in the exercise of 1ts police
powers, the City shall take all action,necessaty 1o require every OWner, tenant or occupant of
cach lot or paccel of land within the geographical houndaries of the City which abuts upon a
street or other public way containing 2 sewer line and upon which lots or parcels of a building
shall have been constructed for residential, commercial or industrial use, to connect said building
with the System and to cease o use any other method for the disposal of sewage, sewage waste
ot other polluting matter which can be handled by the System. All such connections shall be
made in accordance with the rules and regulations to be adopted from time to time by the City,
which rules and regulations may provide for an inspection charge 1o assurc the proper making of
such connection.

The City will not fumnish or supply or cause to be furnished or supplied any use, capacity
or scivice of the System free of charge to any person, firm, corporation {public or privaie), public
agency or instrumentality.

In addition to all other rights and remedies available to be used for the enforcement of
sewerage charges and for the compeiling of the making of sewerage conneclions as aforesaid, the
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City covenants that it shall exercise and enforce promplly and efficiently all rights given it under
the laws of the State lor the enforcement and collection of such charges.

SECTION 8.03. User Fees. The City will enact, maintain and enforce an ordinance or
resolution imposing User Fees and will enact, maintain and enforce a sewerage use ordinance or
resolution or similar proceeding that satisfies the requirements of all the Regulations. So long as
the Bonds are ouistanding, the City through its Governing Awuthority obligates itself to fix,
establish, maintain, levy and collcct such rates, {ees, rents or other charges for services and
facilities of the Svstem and all pans thereof and ta revise the same from time to time whenever
necessary te always provide User Fees in each Fiscal Year sufficient to meet all requirements of
the Authemzing Ordinance and at least o

{a} pay the reasonable and necessary expenses of operating and maintaining the
Systemn in such Fiscal Year and to satisfy the requirements of Louisiana Administrative Code
313.IX.211 (L), or any successor provision, thal the User Fees generate sufficient revenues W
cover the costs ol operation, maintenance and replacement;

(b)  pay debt service on the Bonds to the extept that such payments are not provided
for from other sources of pledged revenues; and

{c) rmeel any coverage ratio requirement set forth in the Authorizing Ordinance.

SECTION 8.04.  Annuat Review of User Fees. At least annually, but in no event later
than six (6) months after he close of the previous Fiscal Year, the City shall revicw the adequacy
of its User Fees to satisfy the requirements ol Section 8.03 for the next succeeding Fiscal Year.
If required by the Department, the City shall prepare a report of such review stating the City's
opinion regarding the adequacy or inadequacy of the existing User Fees to satisfy the
requirements of Section 8.03 and what action the City will take to satisfy such requirements, if
any, and shal] furnish a copy of such report to the Department upon its completion.

If such review indicates that the User Fees are, or arc likely to be, insufficient to meet the
requirements of Section 8.03 for the next succeeding Fiscal Year, or if it otherwise appears al
any time during such Fiscal Year that User Fees arc or are likely to be insuflicient to meet such
requirements, the City shall promptly take such steps as are necessary Lo curc or avoid the
deficiency.

SECTION 8.05. TFinancial Records; Annual Audit.  The City will establish and
maintain adeguate financial records as required by the laws of the State governing financial
record-keeping by political subdivisions and in accordance with gencrally accepted accounting
principles ("GAAD") and will make these and the following records and reports available to the
Department and EPA or their authorized represenlalives upon reguest.

I'he City will cause an audit of its financial statements to be made by an independent firm
of certified public accountants in accordance with the requirements of Chapter 8 of Title 24 af
the Louisiana Revised Statutes of 1930, as amended, and in accordance with the requirements of
Circular A-133 of the U.S. Office of Management and Budget, and Section 66.458 of the Catalog
of Federal Domestic Assistance (CFDA #66.458 - Capitalization Grants for State Revolving
Funds} if applicable.
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| {2) Upon completion, but in na event jater than six (6) months afier the close of the
applicabic Fiscal Year, the City shall file 2 copy of such audited financial statements with the
Department.

A reasonable portion of the expenses incurred n the preparation of the audit repon
required by this Section may be regarded and paid as a maintenance and operation expense of the
System. The City further agrees that the Department shall have the right (o ask lor and discuss
with the accountant making the review and the contents of the review and such additionai
information as it may reasonably require. The City further agrees to furmish 1o the Department,
upen request therefor, a menthly statement flemized to show the income and expenses of the
operatton of the System and the number of users for the preceding month.

SECTION 8.06. Consulting Engineer. The City will submit over the hie of the Loan
sufficient information as is reasonably requested by the Department to demensirate that the City
has legal, institutional, managerial and financial capability to ensure the construction, operation
and mainicnance of the Project and the System and the repayment of the Loan,

To this erd, the City may retain an Enpineer, but shall be required to do so only in
aceordance with provisions of Section 10.04, {or the purpose of providing the City with
continuous engincering counsel in the operation of the System. The Engincer shali be retained
under contract a1 such reascnable compensation as may be fixed by the City, and the payment of
such compensation shall be considered to be one of the costs of maintaining and operating the
System. Any Engineer appointed under the provisions of Section 10.04 may be replaced at any
time by another Engineer appointed or retained by the City upon writics notice to the
Department.

tJpon the occurrence of an Event of Defauly, or i requesied in writing by the Depariment,
the City shall prepare, or shall have the Engineer prepare within one hundred eighty (180) days
after the close of each Fiscal Year a comprehensive operating report which shall contain therein
or be accompanied by a copy of the audit required by Section 8.05, and in addition thereto shall
report upon the operation of the System during the preceding Fiscal Year, the mamtenance of the
propertics, the efficiency of the management of the property, the proper and adequate keeping of
the books of account and tecord, the adherence to budget and budgetary control provisions, all
matters bearing upon the sufficient and profitable operation of the System, and shall include
whatever criticism of any phase of the operation of the System the City or the Engineer, as the
case may be, may deem proper and such recommendation as o changes in the operation and the
making ol repairs, renewals, replacements, extensions, hetierments and improvements as the City
or Engineer may deem proper. Copies of such report shall be furnished to the Department upon
wrilicn request. It shall be the duty of the Engineer, if retained in accordance with this Sectwon, to
determine the economic soundness or feasibility of any extenstons, betiennents, improvements,
expenditures or purchases of equipment and materials or supplies. which will invelve the
expenditure of more than Tweniy-Five Thousand Dollars {$25.000), whether in one or morc than
onc order, and whether from funds on deposit in the Contingencies Fund.

SECTION £.07. Prohibition Against Liens. Except as provided in Section 11.02, the
City will maintain title to or the possession of the System and equipment acquired and properties
improved by the Project, including amy necessary servitudes and rights-of-way acquired ip
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connection with the Project. Title to any immeovable equipment and any real property purchased
by the City in connection with the Project will remain free and clear of all liens and
encumbrances, Furthermore, all movable property neeessary for the operation of the System will
remain free of all liens except licns necessary to secure the purchase of said movable equipment,

SECTION 8.08. Insurance. So long as the Bonds are Outstanding the City will
maintain ot cause to be maintained in force insurance policies with responsible insurers or self
insurance programs providing against tisk of direct physical loss, damage or destruction of the
Systern al least to the extent that similar insurance 1s usually carmed by utilities constructing,
operating and maintaining scwerage system facilities ol the natwre of the Swstem, including
liability coverage, all to the extent available at rcasonable cost. In case of loss, any insurance
money received by the City shall be used for the purpose of prompily repairing or replacing the
property damaged or destroved or shall be deposited in the Contingencies Fund to supplement
any other amounts reguired to be paid into said Fund.

SECTION 8.09.  Fidelity Bonds. %o long as the Bonds are Outstanding the City, in
operating the System, shall require all of its officers and employees who may be in a position of
authority or in possession of money derived from the operation of the System to obtain or be
covered by blanket or faithful performance bond, or independent fidelity bonds, wrilten by a
responsible indemnity company in ameunts adequate to protect the City from loss.

SECTION 8.10. Competitive Franchises. So long as the Bonds are Outstanding the
City obligates itself not to grant a franchise 10 any utility for operation within the boundaries of
the City which would render services or facilities in competition with the System, and also
obligates itseif 1o oppose the granting of any such franchise by any other public body having
jurisdiction over such matters. Further, the City shall maintain its corporate identity and
existence so long as any of the Bonds remain outstanding.

SECTION 8.11. Egqual Opportunity. The City will comply with all federal and State
laws pertaining 1o equal employment epportunities insurinyg that alt engincers and contractors for
this Project not discriminate against any person on the basis of race, color, sex, religion. age,
national ongin or handicap.

SECTION 8.12.  Access to Books, The Departmem and the EPA or their authonized
representative shall have access to the Project and to the City's administrative offices, books,
records, reports, design documents, contract documents and similar docutnents at any reasonable
time. The City hereby covenants and agrees that the Cily shall cause its enginecrs and contractors
to cooperate during Project inspections, including making readily avatlable books, records,
current working copics of plans and specifications and supplementary materials and further
conscnts and agrees that the City will allow inspeetions and examinations by the Department,
and EPA during construction and periodically over the term of the Loan.

ARTICLE IX

PARITY OBLIGATIONS
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SECTION 9.01.  lssuance of Additional _Panity Oblipations.  Additional  paoity
obligations may be issued with the prior written consent of the Department, to complete the
acquisition and construction of the Project, to make additional improvements to the System or to
refund or refinance any portien of the Loan. Such consent shall not be necessary if all of the
Bonds will be refunded with such additional Panty Oblipgations.

SECTION 9.02.  Junior and Subordinate [.ien Oblipations. Junior and subordinate lien

Obligations may be issued by the City at any time withoul restnction upon wrilten nolice thereot
ta the Depariment.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE X

DEFAULTS AND REMEDIES

SECTION 10.01. Events of Default.  Each of the following events is defined as and
declared to be and to constitute an "Event of Default" hereunder:

(a} Failure by the City 10 pay, or cause W be pawd, any debt service payments on the
Bonds or any other amount payable on the Loan when dug;

b Failure by the City to observe and perform any duty, covenant, obligation or
agreemenl on 115 part 1o be observed or performed under this Loan Agrcement, other than as
referred to in subsections (a) or (b) above, which lailure shall continue [or a penod ol thirty {30)
days afier written notice specifying such failure and requesting that it be remedied is given to the
City by the Department, unless the Department shall agree in writing to an cxtension of such
time prior to its expiration; provided, however, that il the fajlure stated in such notice is
correctable but cannot be corrected within the applicable period, the Department may not
unreasonably withhold its consent to an extension of such time up to sixty (60) days from (he
delivery of the written notice referred to above i corrective action is instituted by the City within
the applicable period and diligently pursued until the Event of Default is corrected,

fe) If any representation made by or on behalf of the City contained in this Loan
Agreement, or in any instrument fumished in compliance with or with teference to this Loan
Agreement or the Loan or in connectien with the Bonds, 13 determined to be false or misleading
in any matenal respect; or

(dy A petition is filed by or against the City under any federal or state bankruptcy or
insolvency law or other similar law in effect on the date of this Loan Agreement or hereafter
cnacted. unless in the case of any such petition filed against the City such petition shall be
dismissed within thirty (30) days after such filing and such dismissal shall be final and not
subject 1o appeal, or the City shall become insolvent or bankmpt or make an assignment for the
bencfit of its creditors; or a custodian (including, withoutl lirmitation, a receiver, liqudator or
trustec of the City or any of its property) shall be appointed by court order to take possession of
the City or its property or assets if such order remains in effect or such possession continues for
more than thirty (30) days.

SECTION 10.02. Notice of Default. The Ciry shall give the Department prompt notice,
by (elephone, fax or clectronic mail, of the occurrence of any Event of Default and of the
accurrence of any other event or condition that constitutes an Event of Default. Any telephone
notice pursuant o this Scetion shall be confirmed in writing by the end of the next business day.

SECTION 10.03. Remedies on Default. Until an event of default shall have occurred,
the City shall retain full possession and control of the System with the full nght to manage,
operale and use the same and every pan thercof with rights appertaining thereto, and o collect
and receive, and subject 1o the provisions of this Loan Agreement, o take, use, enjoy and
distribute the eamnings, income and profits accruing or derived from the System.
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However, when an Ewvent of Default shall have occurred and be contlinuing the
Department shall have the right to take any action permitted or required pursuant to this Loan
Agreement or the Autherizing Ordinance and to take whatcver other action at law or in equity
may appear necessary or desirable to collect the amounts then due and therealier 1o become due
hereunder or o enforce the performance and observance of any duty, covenant, obligation ot
agreement of the City hereunder, ncluding, without limitation, obtaining the appeintment of a
receiver of the System in an appropriate judicial proceeding in a court of competeni jurisdiction.

SECTION 10.04. Appointment of Engineer: Required Reports. In the event that the Cuy
should fail to derive sufficient User Fees from the operation of the System to make the monthly
payments into the Construction Fund, as required in the Authotizing Ordinance, or in the event
of an Event of Default hereunder, then it will retain an Engineer in the manner provided in the
Authorizing Ordinance.

SECTION 10.05. Appointment of Receiver. In the cvent that the Department obtains the
appointment of a receiver after the occurrence of an Event of Default, such receiver shall, in the
performance of the powers conferred upon him, be under the direction and supervision of the
court making such appointment, shall at all times be subject to the orders and deerees of such
court and may be removed thereby and a successor receiver appointed in the discretion of the
court. :

Nothing herein contained shall limil or restrict the jurisdiction of such court 1 enter such
other and further orders and decrces as such court may deem necessary or appropriate lor the
exercisc by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided shall hold and operate the System in the name of the
City and fur the joint protection and benefit of the City, any owners of Parity Obli gations and the
Department. Such receiver shall have no power o sell. assign, mortgape or otherwise dispose of
any assets of any kind or character belonging or pertaining to the System and the authority of
such receiver shall be limited to the possession. operation and maintenance of the System for the
sole purpose of the protection of both the City, any owners of Panty Obligations and the
Department and the curing and making good of any Defanlt. In such case, title to and the
ownership ol the System shall remain in the City, and no cour shall have any junsdiction te
enter any order or decree permitting or requiring such receiver Lo scll, mortgage, or otherwise
dispose of any assets of the System except with the consent of the City and in such manner as the
court shall direct.

SECTION 10.06. Attorney's Fecs and Qther Expenses. The City shall, on demand, pay
to the Department the reasonable fees and expenses of attorneys and other reasonable cxpenses
(ncluding without limitation the reasonably allocated costs of in-house counsel and legal staff)
incurred by the Department in the collection of delinquent Loan repayments or any other sum
due hereunder or in the cnforcement of performance or observation of any other dutics,
covenants, oblisations or agreements of the City hereunder, under the Authorizing Ordinance or
under any other agreements relating to the Bonds.
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SECTION 10.07. Application of Moneys. Anry moneys coliected by the Department
pursuant to Section 10.03, after payment of the costs of operation and mainienance of the
System, shall be applied

{(2) first 1o pay any interest due and payable on the Loan;

(b} second, to pay principal due and payable on the Loan;

(<) third, to pay any fees and expenses owed by the City pursuamt to Section 10.06;
{dy fourlh, to pay any other AMOURLS duc and pavable vnder this Loan Agreement; and

{e) fifth, to pay any other amounts pavable hereunder, including Administrative Fees,
as such amounts become due and pavable.

SECTION 10.08. No Remedy Exclusive; Waiver; Notice. No remedy herein conferred
upon of reserved to the Department is intended to be exclusive and every such remedy shall be
curnulative and shali be in addition to every other given under this Loan Agreement or now of
hereafter existing at law or in equity. No delay or omission to exercise any right, remedy or
power aceruing upon any Event of Default shall impair any such right, remedy or power or shall
be construed to be a waiver thereof, but any such right, remedy or power may be exercised [rom
time 1o time and as often as may be decmed expedicnt. To entitle the Depantment to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other than such
notice as may be required in this Article.

SECTION 10.09. Retention of Depaniment’s Right. Notwithstanding any assignment or
transfer of this Loan Agreement pursuant to the Section 11.01 or otherwise, and anvthing else to
the comtrary contained herein, the Department shall have the right upon the oceurrence of an
Event of Default to take any action, including {without limitation} bringing an action against the
City at law or in equity, as the Department may, in its discretion, deem necessary 1o cnforce the
obligations of the City to the Department,

SECTION 10.10. Default by Department. in the event of any default by the Depariment
under anv duty, covenant, agrecment of obligation of this I.oan Agreement, the City's remedy for
such default shall be limited to injunction, special action, action for specific performance or any
other available legal or equitable remedy designed to enforce the performance or observance of
any duty, covenant, obligation or agreement of the Department hereunder as may be necessary of
APPropriate. '

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)]
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ARTICLE X1
ASSIGNMENT

SECTION 11.01. Assignment. Transfer or Sale by the Department. The City hereby
approves and censents to any assigruncnt, transfer or sale of this Loan Agreement andfor the
Bonds by the Depariment including but pot hmiled to any such assiptment or transler in
connection with the issuance by or on behalf of the Department of bonds, nutes or ather debi
obligations. The Cily hereby further approves and consents to any assignment or pledge by the
[Department ol payments due from the City pursuant to this Loan Agreement and the Bonds as
secunty or partial secunty for the payment of such bonds, notes or other debt obligations issued
by or on behall of the Department. "The Ciry agrees 10 cooperate with the Department in
accomplishing any such assignment, including execution of any additional certificates or
documents as may be reasonably required by the Departmen.

SECTION 11.02. Assignment, Transfer or Sale by City. Neither this Loan Agreement
nor the Project may be assigned, transferred or sold by the Cily for any reason, unless the
toliowing conditions shall be satisfied:

(a) the Depanment shall have approved said assignment, transfer or sale in writing;

(k) the assignee or transferee shall be a povernmental unit within the meaning of
Section 141{c) of the Code, unless the Department shall have received the opimon described in
{d) below notwithstanding the fact that the assignec or transferee is not a govermnmental unit, and
the assignee shall have expressly assumed in writing the full and faithful obscrvance and
performance of the Ciny's duties, covenants, agreements and obligations under this Loan
Agreement;

{c) immediately after such assignment, ransfer or sale, the assignec or transferce
shall not be in default in the performance or observance of any duties, covenants, ohligations or
agreements of the City hercunder or under the Authorizing Ordinance:

{d) [Reserved];

G} \f applicable, the Department shall have received an opinion of its bond counsel to
the cffect that such assipnment, transfer or sale will not adversely affect the exclusion of interest
on any bonds, notes, or other debt obligations issued by or on behalf of the Depariment (rom
gross income for federal income tax purposes under the Code or aftect the ability of the
Department 1o repay or cause to be repaid any such bonds, notes or other debt obligations; and

{f} the Department shall reesive an opinion of its coonsel to the effect that such
assigrment, transler or sale will not violate the provisions of any agreerment cntered inlo by the
Department with, or condition of any grant reecived by the Department from, the United States
of Amenca relating 10 any capitalization grant received by the Department ot the State under the
Federa) Act or the Regulations.

No assignment, transfer or sale shall relieve the City from primary liability for any of its
ebligations under this Loan Agreement and in the event of such assignment, the City shall
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continue to remain primanly hable for the performance and observance of its obligations to be
performed and observed under this Loan Agreement.

Notwithstanding the foregoing, the City may dispose ol property which in ils reasonable
judgment is worn out unserviceable, unsmtable, or unnecessary in the operation of the System,
when other property of equal value is substtuted therefor, or the proceeds derived from the
disposal of such properiy are deposited in 2 Contingencies Fund or used 10 prepay or redeem the
Bonds.

|[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE X11
MISCELLANEOLS

SECTION 12.01. Payment of Department Expenses. The City agress to pay at the
Delivery Date all fzes and expenses incurred by the Deparimentiin connection with the Loan
which shall include the payment of all attorneys' fees and expenscs of Adams and Reese, LLP,
bond counsel 1o the Department, approved by the Depariment in connection with the Loan.

SECTION 12.02. Consents and Approvals. Whenever the written consent or approval of
the Department shall be required under the provisions of this Loan Agreement, such consent or
approval may only be given by the Secretary or the Assistant 1o Secretary, Office of
Managemeni and Finance unless otherwisc provided by law or by rules or regulanions of the
Depariment or execuiive order of the Secretary of the Department,

SECTION 12.043. Notices. Al notices, certificates or other communications hereunder
shall be sufficiently given and shall be deemed given when hand delivered or sent by registered
or cenilied mail, postage prepaid, or by overnight courier service to the City and to the
Depariment at the addresses shown in the appearances to this Loan Agreement. Either of ihe
forepoing parties may designate any further or different addresses to which subsequent notices,
ceniificates or other communications shall be sent by notice in wrhing given 1o the other party,
and may accept notices by facsimile or clecironic mail.

SECTION 12.04. Bindipg Effect. This Loan Agreement shall inure to the benefit of and
shall be binding upon the Department and the City and ther respective successors and assigns.

SECTION 12.05. Severability. In the event any provision of this Loan Agreement shall
be held illcgal, invalid or uncnforceable by any court of competent jurisdiction, such holding
shall not invalidate, render unenforceable or otherwise affect any other provision hereol.

SECTION 12.06. Amendments, Supplements and Modifications. This Loan agreement
may be amended, supplemented or modified in writing with the consent of both the Depariment
and the City.

SECTION 12.07. Execution in Counterparts. This Loan Agreement may be executed in
several counterparts, cach of which shall be an original and all of which constitute but onc and
the same instiument.

SECTION 12.08. Applicable Law. This Loan Agrecment shall be govemed by and
constiued in accordance with the laws of the State of Louisiana.

SECTION 12.09. Captions. The captions or headings 1 this Loan Agreement are for
convenience only and shall not in any way define, hmit or describe the scope or intent of any
provisions or sections of this Loan Agrecment.

SECTION 12.10. Further Assurances. The City agroes, at the request of the Department
o authorize, cxecute, acknowledge and deliver such FPurther resolutions, ordinances,
convevances, iransfers, assurances, financing statements and other nstruments as may be
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necessary or desirable for better assuring, conveying, granting, assigning and confirming the
rights and agreements granted or intended to be granted by the City under this Loan Agrecemcnt.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREQF, the Department and the City have caused this Loan
Agreement to be execuied, sealed and delivered on his day of , 20__, but dated
for convenience of the parlies as of the date first above-wrikten.

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

By

Undersecretary

CITY OF NATCHITOCHES, STATE OF
LOUISIANA

ATTEST:

By ‘%”J -*/-( i/&éﬂl -

Clerk (SEAL}
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EXHEIT B
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MUNICIPAL FACILITIES
REVOLVING LOAN FUND

SUPPLEMENTAL LOAN AGREEMENT
(LOAN WITH 100% PRINCIPAL FORGIVENESS)

dated as of 1, 20

by and between
Louistana Department of Environmental Quality
and the

City of Natchitoches, State of Louisiana

relating to the issuance of!

not exceeding 31,183,000
Utilities Revenue Bond, Series 2009
: of the
City of Natchitoches, Statc of Louisiana

L__a::-an Mo, 22-116{0-01
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SUPPLEMENTAL LOAN ACREEMENT

This SUPPLEMENTAL LOAN AGREEMENT, which shall be dated for convenience
as of 1,20, is by and between:

LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY (the
"Department™, an exceutive department and agency of the Stale of Louisiana,
appearing herein through Vince Sagmbene, Undersecretary, duly authonized

hereunto pursuant to an execulive order of the Secretary of the Department dated
Janvary 17, 2008, and

THE CITY OF NATCHITOCHES, STATE OF LOUISIANA (the "City"), a
political subdivision of the State of Lowsiana, appearing herein though Wayne
McCullen, its Mayor, and Carol Steadman, its Clerk, both dely authonzed

hereunts pursuant to an ordinance adopted by the govemning authonty of the Cuy
on August 10, 2009;

WHO DECLARED that they desire 1o avail themselves of the provisions of Article VI,
Section 20 and Article Vil, Section 14{C) of the Louisiana Constitution of 1974 by entering into
this Supplemental Loan Agreement (the "Agreement”) for the objects and purposes and under the
conditions, covenanis and stipulations hereinafter set forth.

THE DEPARTMENT AND THE CITY HEREBY MAKE THE FOLLOWING
FINDINGS AND BDECLARATIONS;

WHEREAS, the United States of America, pursuant to the Clean Water Act of 1972, as
amended by the Water Quality Act of 1987, specifically Subchapter VI, Chapter 26 of Title 33 of
the United States Code {the "Federal Act"”), is authorized to make capitalizauion grants 1o states
to be uscd for the purpose of establishing a water pollution control revolving fund for providing
assistance (i} for construction of treatment works (as defined in Section 1292 of the Federal Act)
which are publicly owned, (i} for impiementing 2 management program under Section 1329 of
the Federal Act and (iii) for developing and implementing a conservation and management plan
under Section 1330 of the Federal Acy; and

WHEREAS, in order to be eligible to receive such capitalization grants, a state must first
establish a water pollution control revelving loan fund to be administered by an instramentality
of the statc with such powers and limitations as may be required 1o operaie such fund in
accordance with the requirements and ebjectives of the Federal Act; and

WHEREAS, the State of Louisiana (the "State"), pursuant to Subchapier LI, Chapter 4 of
Title 30 of the Louisiana Revised Statutes of 1950, as amended, specifically La. R.S. 30:2078, et
seq.) {the "Siate Act"), has established a Municipal Facilities Revolving Loan Fund in the
custody of the Department {the "State Revolving Fund"} to be used for the purpose of providing
financial assistance for the improvement of wastewater treatment facilities in the Stale, as more
fully described in Scction 2078(B}2) of the State Act, and has authorized the Depariment to
administer the State Revolving Fund in accordance with applicable federal and statc law, and
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WHEREAS, La. R.S. 30:2078(B){2) authorizcs the State Revolving Fund to use funds
therein, among other purpeses, to provide financial assistance, to the extent authorized under
stale law, to make loans and lo provide assistance to a2 mumicipality or other local political
subdivision wilh respect to the non-federal share of the costs of a publicly-owned wastewater
treatment project, and to provide for ‘any other expenditure consistent with the federal grant
program and state law; and

WHEREAS, Division A, Title Vil of the American Recovery and Reinvestment Act of
2009, P.L. 111-5 ("ARRA™ provides that $4,000,000,000 shall be made available for
capitalization grants 1o clean water revolving funds in the various siates under Title V1 of the
Federal Water Pollution Control Act, of which 543,081,400 has been made availabie to the State
Revolving Fund, subject to the additional requizement of ARRA that not less than 50 percent of
such amount be used to provide additional subsidization to eligible recipients in the form of
forgiveness of principal, negative interest loans ot grants or any combination of these; and

WHEREAS, the City has made application to the Department for a loan from the State
Revolving Fund to finance a portion of the costs of constructing and acquining improvements,
extensions and replacements to its wastewater ireaiment system, as are generally desenbed in
Exhibit A hereto (the "Project”} and in accordance with Section 1383(g) of the Federal Act, the
Depastment has established a priority list under Section 1296 of Title 33 of the Umied States
Cade, and the Project s on such list; and

WEHEREAS, the Department has approved the City's application for a loan from the
State Revolving Fund to finance the costs of the Project and by this agreement wishes to provide
for compliance with applicable provisions of ARRA, including the additional subsidization
required by ARRA, with respect to the usc of ARRA funds that will be used to make the loan o
the City, and

WHEREAS, indebtedress will be incurred by or on behall of the City to represent the
City's obligation to repay the loan from the State Revolving Fund, which indebtedness is referred
to herein as the "Bonds"; and

WHEREAS, under the Cooperative Economic Devclopment Law (La. R.S5. 33.9020, et
seq.} the State of Louisiana (the "State”), s local governmenial subdivisions (with or without
the creation of an cconomic development corporation), political corporations, public bencfit
corporations, the United States or its agencics, or any public or private association, corporation,
or individual may enter into cooperative financing arrangements between and among the Siale,
its local governmental subdivisions, political corporations, public benefit corporations, the
United States or its agencies, or any public or privale association, corporation, of individual, o
finance economic development projects, as defined in the Cooperative Ecenomic Development
Law; and

WHEREAS, such cooperative f{imancing arrangements may include loans, loan
guarantees, grants, or any form of financial subsidy or incentive; and

WHEREAS, the Department and the Cily intend by this Agreement to provide
specifically for the additional subsidization requiremcnts of ARRA described above;
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WHEREAS, Article VI, Section 14(C) of the Constitution of the Staie of Louisiana of
1974 provides that for a public purpose "the Siate of Louisiana and its political subdivisions or
political corporations may engage In cooperative cndeavors with each other, with the Linited
Siates or its agencies, or with any public or private associalion, corporation, or individual”; and

WHEREAS, the Department and the City desire o cooperate in the financing of the
Project; and

WHEREAS, the public purpose of the Project is 1o further public health and the
envitonment, and to implement the purposes of ARRA; and

WHEREAS, the Department has a reasonable expectation of receiving a benelit or value
that is at least cquivalent public health and environmental benefits to be denived from the Project
and the financing thereof using ARRA funds, and the additional subsidization provided in
Section 6 below is mandated by ARRA and is not a gratuitous donation;

NOW, THEREFORE, in consideration of the covenants and agreements hereinafier set
forth 10 be kept and performed by the partics hereto, il is hereby agreed by and between the
parties as follows:

SECTION 1. Bonds. For the purpose of {inancing the costs of the Project and certain
administrative costs relating to the issuance of the Bonds, as described geperally in Exhibit A
hereto, the Depariment has made 2 commitment (0 make a loan of $1,183,000 of funds denived
under ARRA, to be evidenced by the City's Utilities Revenue Bond, Series 2009 (ihe “Bonds"},
under the terms and conditions specified n the Federal Act, the State Act, a Commitment
Agreement dated as of , 20 a Loan & Pledge Agreement dated as of

,20__, an ordinance adopted by the governing authority of the City on August 10,
2009, and the Bonds, provided that all of the conditions and requirements hereinafler set forth
are fulfilled to the satisfaction of the Department.

The Depariment will separately manage and irack apportioruncnts, allotmems,
obligations, and expenditures related to the Bonds for accounting purposes.

The Bonds shall be governed by the aforesaid Commitment Agreement and Loan
Agreement, However, the Bonds shall also be subject to the additional provisions and
requirements set forth herein, and shall be entitled to the benefits of the additional subsidizauon
required by ARRA and set forth herein,

SECTION 2. Commencement of Construction: Contract. The City agrees that cach
phase of the Project being financed in whole or in part with proceeds of the Bonds will be subjeet
to a binding construction contract and/or will be under construction no later than February 15,
2010. As evidence of compliance with this section, the City will furnish the Department with an
executed copy of any applicable construction contract andior a notice to proceed with
construction no later than Febrwary 16, 2010, 1T the Project is the subject of multiple
canstruction contracts, then all such construction contracts relating to the portion of the Project
that is being funded with the Ronds must be entered into, or each such phase of the Project be
under construction, no later than February 16, 2010.
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SECTION 3. Use of American Iron. Steel, and Manulactured Goods. [n order 1o comply
with Section 1605 of ARRA, the City agrees that all of the iron, steel, and manufactured goods
used in the portion of the Project that is funded in whole or in part with the Bonds shall be
produced in the United States unless the head of the Uniled States Department of Environmential
Quality ("EPA"} finds that:

(a)  applying the foregoing requirement would be inconsistent with the public interest;

{by) iron, sieel, and the relevant manufactured goods are not produced in the United
States in sufficient and rcasonably available quantities and of a satisfactory
quality, or

(<) inclusion of iron, steel, and manufaciured goods produced in the Lnited States
will increase the cost of the overall Project by more than 25 percent.

The City agrees that the Project engineer{s) will in good faith design the Project and
solicit bids for consiruction with American-made tron, sicel and manufactured goods, and that it
will include the applicable "Buy American” lerms In any request for proposal or solicitations for
bids and in all contracts related to the Project. Language sirmilar to that attached herelo as
Exhibil B may be used for this purpose,

If the City determines that it cannot comply with the requirements of this section, it will
request a waiver in accordance with procedures set forth by EPA, and shall notify the
Department that it is requesting such a watver from EPA_ If the head of EPA determines that it
is necessary 10 waive the application of this section based on a finding under subsection (b}, the
head of EPA shall publish in the Federal Register a detailed written justification as o why the
provision is being waived. For purposes of this Section:

“Steel” means an allov that includes at least 50% iron, between 0.02% and 2% carbon,
and may include other elements. Production in the United States of the tron or stee! used in the
Project requires that all manufacturing processes must take place in the United States, exeept
metallurgical processes involving refinement of sieel addilives. The requirements of iims Seclion
3 do not apply to iren or steel used as components or subcomponents of manufactured goods
used m the Project.

“Manufactured Good" means a good brought 0 the construction site of the Project for
incorporation into the Project that has been (a) processed into a specific form and shapc or (b)
combined with other raw material to creatc a material that has different properties than the
properties of the individual raw materials. There is no requirement with regard to the origin of
components or subcomponents in manufactured goods, as long as the manufacture of the goods
accurs in the United States.

“Reasonably available quantity” roeans that the quantity of ron, steel, or the relevant
manufactured good is available or will be availabic at the time nceded and place nceded and n
the proper form or specification as specified in the Project plans and designs.

“Satisfuctary quality” means the quality of iron, steel, or the relevant manufactured good
as specified in the project plans and designs.
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SECTION 4. Davis-Bacon Wage Rate Requircments. In order to comply with Section
1606 of ARRA, the City agrees that all laborers and mechanics employed by contractors and
subcontractors on the portion of the Project that is funded in whole or in part with the Bonds
shall be paid wages al rates not less than those prevailing on projects of a character similar in the
locality of the City as determined by:the Secretary of the United States Depariment of Labor
("DOL"Y in accordance with Subchapler 1Y of Chapter 31 of Title 40, United States Code. DOL
provides all pertinent information related to compliance with the foregoing requirements,
including prevailing wage rates and instructions for reporting. The City will ensure that all
consiruction contracts relating to the partion of the Project that is funded in whole or in part with
the Bonds will require that the contractor comply with the aforesaid wage and reporting
requirements. This section shall not apply to "lorce account” work where the City may perform
construction work using its own emplovees rather than any contraclor ot subcontractor.

SECTION 5. Prohibited Uses. None of the proceeds of the Bonds shall be used for any
casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool, unless
the owner(s) or user(s) of such facility is or are using the utility services fumnished by the Project
as a member of the general public.

None of the proceeds of the Bonds shall be used for the purchase of land or any interest
in land, including without limitation any easement, servitude or leaschold interest, as authorized
by scction 603(c) of the Federal Water Pollution Control Act or for acuvities authorized by
section 14352(k) of the Safe Drinking Watcr Act, however proceeds of the Bonds may be used to
purchase land under the authority of Section 1452{aj(2) of the Sale Drinking Water Act.

SECTION 6. Additional Subsidization. In order to meet the federal-law mandate of
ARRA that at least 50% of ARRA funds utilized by the State Revolving Fund be used o provide
additional subsidization to eligible recipients in the form of forgiveness of principal, negative
intercst loans or grants or any combination of these, the Department agrees that 1t shall forgive
100% of the the indebtedness represented by the Bends. Upon the payment of each principal
draw on the Bonds under the terms of the Loan Agreement, and without any further action on the
part of the Department or the City, 100% of the principal amount of such draw on the Bonds
shall immediately and irrevocably be deemed to be forgiven by the Department.

Notwithstanding any law or contractual provision lo the contrary, the forgiveness al any
time of any of the principal of the Bend, or even all of the principal theretofore advanced by the
Department, shall in ne way extingnish the Bond or the obligation thereof with respect 1o the yet-
to-be advanced portion of the principal thereof.

SECTION 7. Reporting Requirements under Section 1512 of ARRA. Section 1512 of
ARRA (the "Jobs Accountability Act"} requires that the Department make quarterly reports to
EPA regarding the use of grant moneys received under ARRA. In order to assist the Deparument
in complying with the Jobs Accountability Act, the City certifies to the Department that to the
best of its knowledge, and as of the date of this agrecment, the Project will provide the following
jobs:

[Supplemental Loan Agreement - Page 6]




Number ol lemporary construction Jobs
Number of permanent jobs retained
Number of new permanent jobs created

The City will update and/or confirm the foregoing employment figures whenever it becomes
awarc of any changes, or upon request of the Department.

SECTION 8. Relating to_Anticle VI, Section 14 of the Louisiana Constitution. As
described in the preambles hereto, Division A, Title VIT of ARRA provides for additonal federal
capitalization grants to the State Revolving Fund, and mandates that the Department apply not
less than 30 percent of such additonal federal capitalization grants be used o provide additional
subsidization to eligible recipients in the form of forgiveness of principal, negative interest loans
or grants or any combination of these. The State is not required to furnish any matching funds in
order to obtain the additional federal capitalization grant under ARRA, thus the moneys being
nsed to purchac the Bonds are 100% federat funds. Pursuant to ARRA, the Department is under
a federal mandate to provide additional subsidization with these féderal funds and to accomplish
the following stated goals of ARRA:

(1} to preserve and create jabs and promole economic recovery;
(2} to assist those most impacted by the recesston.

{3) to provide investments nceded to increase economic efficiency by spurring
technological advances in scicnee and health.

(4) to invest in (ransportation, environmental protection, and other infrastructure that
will provide long-term economic bepefits.

{5) to stabilize State and Jocal government budgets, in order to minimize and avord
roductions in essential services and counterproductive state and local tax
INCreases.

In granting the additional subsidization in Section 6 above, it is not the intem of the
Department 10 cnier into a grafuilous trans fer of public funds because both the Department and
(he City expect that the additional subsidization will fulfill the stated purposes of ARRA set torth
above, and that they will each reeefve something of value in return for the performance of their
obligations hereunder and under the Bonds, which 1s:

(a)  in the case of the Department, the fulfillment of the mission of the Department o
ensure that wastewater trcatment systems withint the state are in compliance with
state and federal environmental regulations, and to provide clean and
environmentally safe wastewater treatment facilities for the people of the State,
thereby imptoving public health; and

(b in the case of the City, the fulfillment of its mission to cnsure that its public
wastewater treaiment system is in compliance with state and federal
environmental regulations, and to provide clean and environmentally safc
wasfewster treatment facilitios for its citizens, thereby improving public health,
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Additionally, both the Depariment and the City will have reciprocal obligations relating
to the satisfaction of the additional requirements of ARRA set forth in Sections 2, 3 and 4 above,
both in terms of complying with such sections and, in the case of the Department, ensuring
compliance and making any necessary reporting of such compliance required by ARRA.

The Department and the City further find and determine that (a) the Department is legalty
mandaled by ARRA to provide the additional subsidizarion provided herein, (b} both the
Department and the City have the legal authority 1o enter into this Agreement, (¢) the Project
being financed with ARRA funds is for a public purpose in that it provides clean and
environmentally safe wastewater treatment services lo the City's sewerage customers and
proteets the environment, (d) the cost of the additional subsidization required by ARRA creates a
public benefi1, specifically a public health and environmental benefit, proportionate to its cost
and {e) there is a reascnable expectation on the part of the Department of recciving at least
equivalent value {in tenms of public heaith and environmental benefits and furthering the goals of
ARRA) in exchanpe for the additional subsidization provided i Scction & above.

SECTION 9. Compliance with Executive Order B 2008-29. (a) The loans described in
Section 1 above are conditioned on the availability of sufficient funds from ARRA and from
other sources available 1o the Department to fulfill the obligations of the Department 10 make the
loans hereunder.

(b The Department has either (i} received written delegation of authonty as
described in Section 1 of Executive Order BJ2008-29, from the Director of the Office ol
Contractual Review, Division of Administration, with the approval of the Commissioner of
Administration, as shown on Fxhibit C hereto, or {(11) such officers have indicated their approval
of this Agreemcnt as indicated on the signature page hereof.

{c) Compliance by the City with the terms of this agreement shall be monitored by __

fname and title} . It iz also acknowledged that AREA

requires significant and ongeing monitoring and reporting by the Depanment to the U.5.

Environmental Protection Agency with regard to compliance by the City with the application

requirements of ARRA. Written reports shall be provided to the Department by the City at least

every six (6} months conceming the use of funds and the specific goals and objectives for the use
of the funds, in such form as may be required by the Department.

SECTION 10. Effective Date, Termination. This Agreement shall be effective on last
date that this Agreement is executed by one of the parties hereta. 'This Agrecment shall
terminate upon the payment in full of the Bonds.

SECTION 11. Beneficiaries. Nothing in this Agreement expressed or implied is intended
ot shall be construed to conler upon, or to give o, any PCrsan o COrporauion, other than the
Depariment and the City any nght, remedy or claim under or by reason of this Agreement or any
covenant, condition or stipulation thersof: and all the covenants, stipulations, promises and
agreements contained herein shall be for the sole and exclusive benefit of the Department and the
City.
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SECTION 12, Successors and Assipns.  Whenever in the Agreement any pady or
governing authority is named or referred to, it shall be deemed to include its successors and
assigns and all the covenants and agreemenis contained herein shall bind and inure to the benefit
of said successors and assigns whether so expressed or not.

SECTION 13. Severability. In case any one or more of the provisions of this Agreement
shall for any reason be held to be illegal or invalid, such illegality or invalidity shall not affect
any other provision of hereof, but this Agreement shall be consirued and enforced as if such
illegal or invalid provisions had not been contained therein.  Any constitutional or statutory
provision cnacted after the date hereof which validates or makes legal any provision of this
Apgreement which would not otherwise be valid or legal shall be deemed to apply to this
Agrecment, '

SECTION 14, Amendment. This Apgreement may bce amended, supplemented or
modified in writing by the consent of both the Department and the City.

SECTION 15, Execulion in Coumnterparts. This Agreement may be executed in several
counterparts, each of which shall be an onginal and all of which constitute but one and the same
instrument.

SECTION 16, Applicable Law. This Commitment Agreement shall be governed by and
construed in accordance with the Jaws of the State of Lowsiana,

SECTION 17, Captions. The captions or headings in this Agreement are for convenience
only and shall not 1in any way define, lirit or deseribe the scope or intent of any provisions or
seclions of this Agreement.

[SIGNATURES ON FOLLOWING PAGE]

[Supplemental Loan Agreement - Page 9]



IN WITNESS WHEREOF, the Department and the City have caused this Supplemental
Loan Agreement to be exccuted and accepted on the respective dates sei forth below, but dated
for convenience of the parties as of the date {irst above-written.

LOUTSTANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

By;

Undersecretary

CITY OF NATCHITOCHES, STATE OF
LOUISIANA

ATTEST: By: df/ /

By: /gtﬂ.,f}{ x\‘ék&ﬁw

Clerk (SEAL}

IUNLESS A DELEGATION OF AUTHORITY IS ATTACHED HERETO
AS EXHIBIT C, THE FOLLOWING APPROVALS ARE REQUIRED)

‘This Agreement is approved in accordance with Executive Order BJ 2008-29

Date: , 20

Commissioner of Administration

Date: L 20

Dhrector, Office of Conuractual Review
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EXHIBIT A
to Supplemental Lean Agreement

DESCRIPTION OF PROJECT
AND PRELIMINARY PROJECT BUDGET

TO BE FURNISHED BY CITY
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EXHIBIT B-1
to Supplemental Loan Agreement

SAMPLE BIDDER CERTIFICATIONS
RELATING TO BUY AMERICAN REQUIREMENTS

1. Idensification of American-made iron, Steel, and Manufactured Goods: Consistent
with the terms of the Purchaser's bid solicitation and the provisions of ARRA Section 1605, the
Bidder certifics that this bid reflects the Bidder's best, good faith effort to identify domestic
soarces of iron, sieel, and manufactured goods for cvery component conlaiped in the bid
solicitation where such American-made components are avaiable on the schedule and consistent
with the deadlines prescribed in of required by the bid solicitation.

2. Venfication of 1.8, Production: The Bidder certifics that all components
contained in the bid solicitation that are American-made have been s0 identified, and if (his bid 1s
aceepted, the Bidder agrees that it will provide reasonable, sufficient, and timely vertfication 1o
the Purchaser of the U 8. production of each component so identified.

3 Dogumentation Regarding Non- Amencan-made Iron, Steel, of Manufactured
Goods: The Bidder centifies that for any component or components that are not Amerncan-made
and are so identified in this bid, the Bidder has inciuded in or attached 1o this bid one or both of
the following, as applicable:

(a) [dentification of and eitation to a cetcporical watver published by the U.S.
Environmental Protection Agency in the Federal Register that 1s applicable to such
component or components, and an analysis that supports its applicability to the
COMpPOnCHl Or COMPONETNts;

(b} Verifiable documentation sufficient to the Purchaser, as required in the nd
solicitation or otherwise, that the Bidder has sought to secure Amencan-made
components but has determined that such components are not available on the schedule
and consistent with the deadlines prescribed 1o the hd solicitation, with assurance
adequate for the Ridder under the applicable conditions stated in the bid solicitation or
otherwise,

4. information _and Detailed Justification Regarding WNon- Amencan-made fron.
Steel, or Manufaciured Goods: The Bidder certifies that for any such component or components

that are not so available, the Bidder has also provided is or attached to this bid information,
including but not limited to the verifiable documentation and a full descaption of the bidder's
elforls 1o secure any such Amcrican-made component or components, that the Bidder believes
are sufficient to provide and as far as possible constitute the detailed justification required for a
waiver under section 1605 with respeet to such component or componenis. The Bidder further
agrces that, if this bid is accepted, i will assist the Purchaser in amending, supplementing, or
further supporting such information as required by the Purchaser to request and, as applicable,
implement the terms of a waiver with respect 1o any such component of components.




EXHIBIT B-2
to Supplemenial Loap Agreement

SAMPLE CONTRACT LANGUAGE
RELATING TO BUY AMERICAN REQUIREMENTS

The Coniractor acknowledges to and for the benefit of the Louisiana Department of
Enviroamental Guality (the "Purchaser”) and the Mumgipal Facilities Revolving Loan Fund (the
"SRF"} that it understands the goods and services under this Agreement are bewng lunded with
monies made avaiiable by the American Recovery and Reinvestment Act of 2009 ("ARRA") {or
are being made avaitable for a project being funded with monies made available by ARRA) and
such law contains provisions commonly known as "Buy Amencan;” that requires all of the won,
steel, and manufactured goods used in the project be produced in the United States ("Buy
Amcrican Requiremenis"} inciuding iron, steel, and manufactured goods provided by the
Contractor pursuant to this Agreement. The Contractor hereby represents and warrants to and
for the benefit of the Purchaser and the SRF that (a) the Contractor has reviewed and understands
the Buy Amencan Requirements, (b) all of the iron, steel, and manufactured goods used in the
project will be and/or have been produced in the United Siates in a manner thal complies with
the Buy American Requirernents, unless a waiver of the requirements is approved, and {c) the
Contractor will provide any further verified information, certification or assurance of compliance
with (his paragraph, or information necessary 1o supporl a waiver of the Buy American
Requirements, as may be requestad by the Purchaser or the SRF. WNotwithstanding any other
provision of this Agreement, any failure 10 comply with this paragraph by the Contractor shall
permit the Purchaser or SRF 10 recover as damages against the Contractor any loss, expense or
eost (including without ltmitation attorney's fees) incurred by the Purchaser or SRF resulting
from anv such failure (including without limitation any impairment or loss of funding, whether
in whole or in part, from the SRF or any damages owed 1o the SRF by the Purchaser). While the
Contractor has no direct contractual privity with the SRF, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the SRF is a third-party
beneficiary and neither this paragraph (nor any other provision of this Agreement necessary 10
give this paragraph force or effect) shall be amended or waived withoul the prior written consent
of the SRF
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EXHIBIT C
to Supplemental Loan Agreement

DELEGATION OF AUTHORITY
PURSUANT TG EXECUTIVE ORDER BJ 2004§-29
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The following entitled Qrdinance having been previously introduced on July 27, 2009, netice
of mtroduction having been published in the City's olficial journal on July 31, 2009 and a public
hearing on the adophion thereof held on August 10, 2009, was offered for final adoption by Ms.
Mormow and scconded by Mr. Mims:

ORDINANCE NO. 044 OF 2009

AN ORDINANCE AUTHORIZING THE CITY OF
NATCHITOCHES, STATE OF LOUISIANA, TO BORROW
NOT EXCEEDING FIVE MILLION BOLLARS (55,000,008) OF
UTILITIES REVENUE BONDS, SERIES 2609, FOR THE
PURPOSE OF PAYING THE COST OF CONSTRLCTING
AND ACQUIRING IMPROVEMENTS AND EXTENSIONS TO
TS COMBINED WATERWORKS PLANT AND SYSTEM,
ELECTRIC POWER AND LIGHT PLANT AND SYSTEM,
AND SEWER SYSTEM OF SAID CITY; AUTHORIZING THE
{SSUANCE OF THE CITY'S UTILITIES REVENUE BONDS,
SERIES 2009, TO EVIDENCE SAID DEBT; AUTHORIZING
THE EXECUTION OF A LOAN AND PLEDGE AGREEMENT
WITH THE LOUISIANA DEPARTMENT OF HEALTH AND
HOSPITALS; PROVIDING FOR THE SALE AND DELIVERY
OF SAID BONDS TO THE LOUISIANA DEPARTMENT OF
HEALTH AND HOSPITALS; PRESCRIBING THE FORM,
FIXING THE DETAILS AND PROVIDING FOR THE
PAYMENT OF PRINCIPAL OF AND INTEREST ON SUCH
BONDS AND ENTERING INTO CERTAIN COVENANTS AND
AGREEMENTS IN CONNECTION WITH THE SECURITY
AND PAYMENT OF SAID BONDS; AND PROVIDING FOR
OTHER MATTERS IN CONNECTION THEREWITH

WHEREAS, the United States of America, pussuant to the Safe Drinking Walter Act
Amendments of 1996 {the “Federal Act™}, specificatly Section 300)-12 of Title 42 of the United
States Code, is authorized 10 make capitalization grants to slales 1o be used for the purpose of
providing loans or loan guarantees, or 4s a source of reserve and security for leveraged loans, the
proceeds of which are depostled in a siate loan fund, or W provide other {inancial assistance
authorized under the Federal Act to communily water systems and nonprofit non-community water
systems, other than systems owned by Federal agencies; and

WHEREAS, tn order to be eligible to receive such capitalization grants, a slaie must
establish a dnnking water treatment revolving loan fund and cach grant to a statc under the Federal
Act must be deposited in the stale loan jund established by the state; and



WHEREAS, the State of Louvisiana {the “State™), pursuant to Chapter 32 of Title 40 of the
Louisiana Revised Statutes of 1950, as amended {La. R.8. 40:2821, ef seq ) {the “State Act™), has
cstablished a Drinking Water Revolving Loan Fund in the custoady of the Departraent {the “State
Loan Fund”) 1o be used for the purpose of providing financial assistance for the improvement of
public drinking waier sysiems tn the State, as more fully descnbed in Section 2825 A){2) of the Siate
Act, and has authorized the Department’s Office of Public Health to esiablish assistance priorities
apd perform oversight and other related activitics with respect to the State Loan Fund; and

WHEREAS, the City of Natchitoches, S1ate of Louisiana (the “Issuer") now owns and
operates 2 waterworks plant and system, clectric power and light plant and system, and sewer system,
as a combined utility, {the "System") and desires to construct and acquire improvemenis and
extensions 1o the Systern (the "Projeat™), and 0 Inance the cosl tbereof (through the issuance of
utilities revenue boids of the (ssuer, payahle solely from the revenues of the System, pursuant io the
provisians of Part X1, Chapter 4, and Chapter 13, Title 39 of the Louisiana Revised Statutes of
1950, as amended {the "Act"}, and other constitutional and statulory authority, as hereinailer
provided; and

WHEREAS, pursuant to the Act, it is now the desire of the {ssver to authorize the issuance
of not execeding Five Million Doltars (£5,000,000) of Litilities Revenue Bonds, Series 2009, of the
Issuer (the "Bonds"), the Bonds (0 be secured by and pavabie n principal and interest and
redemption premium, if any, solely from the net income and revenues derived or (o be derived from
the operation of the System, and

WHEREAS, in accordanece with §300j(b) of the Federal Act. the Department has prepared an
inlended use plan with respect to funds available in the State Loan Fund, which includes the Project,
and has approved the Issuer’s application for a loan from the Siate Loan Furd to finance the Project;
and

WHEREAS, the [ssuer now has cutstanding the following described bonds payable from a
pledge and dedication of the income and revenues of the System:

1,414,554 .61 of Unlities Revenue Bonds, Series 1993 A, maturing
on December 17 of the years 2009 to 2013, inclusive, bearing interest
at the rate of 2.95% per annum, and being the outstanding bonds of an
issuc of Five Million Dollars ($5,400,000%, and issued by virtue of an
Ordinance adopled by the City Council on January 11, 1993, payable
from a pledge and dedication of the income and revenues of the
Utilities System (1he “Senes 1993 A Bonds™);

$985,000 of Utilities Revenue Bonds, Series 1999, maturing on December 17
of the years 2009 1o 2019, inclusive, bearing interest at Uhe rate of 3.95% per
annurm, and being the outstanding bonds of an issuc of One Million Five
Hundred Thousand Dollars ($1,500,000), and issued by virtue of an
Ordinance adopted by the City Council on May 24, 1999, payable {rom 1
pledge and dedication of the income and revenues of the Utilities System {the
“Series 1999 Bonds™);



$1,595,000 of Utilities Revenuc Bonds, Scries 2003A, maturing on
December 1* of the years 2009 to 2022, inclusive, bearing intcrest at the rates
of 3.35% 1o 5.00% per annum, and being the vutstanding bonds of an issue of
Two Million Dollars ($2,000,000} and issued by virtue of an ordinance
adopted by the City Council on Augusi 20, 2003, payable from a pledge and
dedication of the income and revenues of the Utilities System (the “Scries
2003 A Bonds™); and

$2,895,000 of Ultiiities Revenue Relunding Bonds, Series 20033, matuting
on December 1 of the years 2009 to 2013, inclusive, bearing interest at the
rates of 3.35% to 4.3% per annum, and betng the outstanding bonds of an
issue of Five Million Nine Ilundred Sixty-Five Thousand Daollars
(35,965,000} and 1ssued by virtue of an ordinance adopted by the City
Council on August 20, 2003, payable from a pledge and dedication of the
income and revenues of the Liilities System {the *Series 200313 Bonds™)

WHEREAS, pursuant to the authority of Part XII1, Chapter 4, Title 39 of the [L.ouisiana
Revised Statules of 1950, as amended, and other constitutional and statutory authority, the Issuce
gave notice of its intention 10 1ssue Utilities Revenue Bonds in an amount not exceeding $5.000,000
without the necessity o the hoiding of an eleciion thereon, held a public hearing thereon on June 22,
20089, and no objections were made 1o the 1ssuance of such bonds and no petitions were Niled
requesting an election thereon; and

WHEREAS, Sectien 1531 of Title I of Division B of thc American Recovery and
Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 115 (2009) {enacted February 17, 2009)
["ARRA"), added §34AA 1o the Internal Revenue Code of 1986, as amended, authorizing state and
iocal goveruments, at their option, (o issue lwo general types of "Build America Bonds" as taxable
governmental bonds with {ederal subsidies for a portion of their borrowing costs; and

WHEREAS, it is now desired to {ix the details necessary with respect to the issuance of the
Bonds and 1o provide for the authorization and issuance thereal’

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Natchitoches,
Stale of Louisiana, acting as the governing authority thereof, that;

ARTICLE 1)
DEFINITIONS

Sectiona).  Delinitions. The following terms as used in this Authorizing Ordinance shall
have the following respective meanings, such definitions to be equally applicablc to both the singular

and plural sense of any of such lerms:

“Act" means the Part X1, Chapter 4. Title 39 of the Louisiana Revised Statutes of 1950, as
amended.

"Administrative Fee" means, with tespect to the 2009 Bonds and any other Bonds
purchased by the Department from the State Loan Fund, the annual fee equal t one-half of one
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percent {0.5%) per annoem of the outstanding prscipal amount of such bonds, or such lesser amount
as the Department may apprave from time o time, which shall be payable cach year in two egual
semi-annual installmens on each inferest Payment Dale.

"ARRA Funds" means additional federal capitalization grant funds received by the
Louiszana Dnpking Water Revolving Loan Fusd pursuant to the Titke Vil, Division A of ARRA
entitled "State and Tribal Assistance Granis."

" Authorizing Ordisanee" ar "Ordinance” means this Ordinance authonzing the issuance
of the Bonds, as hercailer amended or supplemented.

"Bond Register™ mcans the repistration books of the Paying Agent (initially the Director of
Finance of the Issuer), i which registration of the ownership of the Bonds and the transfers of the
Bonds shall be made as provided herein,

"Bonds" means the Utilities Revenue Bonds, Series 2009, of the City of Natchetoches, Slate
of Lowsiana, authorized to be 1ssued by this Authorizing Ordinance in the toial aggregate principal
ammount of Five Millios Dollars {55.000,000) and in accordance with the provisiens of the Loan
Agreentenl.

"Code" means the Internal Revenue Code of 1986, as amended.

"Completion Date” means the date on which the operation of the completed Project
financed with the proceeds of the Bonds is imitiated or capable of being initiated, whichever is
carlicr, as that date is certified by the Auvthorized Officer {as defined 1 the Loan Agreement) of the
issuer, and as more fully described in the Loan Agreement.

"*Costs af the Project” means, with reference to any Projeet, all capital costs incurred or lo
be incurred for such Project, including but not limited to {a) engineering, financing, legal and other
fees and expenses relaled to the issuance of such series of the Bonds, (b) acquisition and construction
costs of the Project, (¢} interest on the Bonds during construction, ard (d) a reasonable allowance for
contingencies, all to the extent permitied by the Act and any rules or regulations promulgated
thereunder,

"Defeasance Obligations"” means cash and/or Goveriunent Securitics.

“Delivery Bate® means the date on which the Bonds are delivered 1o the Department, and the
first instaliment of the purchase price therefor i1s paid by the Department 1o the Issuer.

"Department” means the Lovisiana Department of Health and Hospitals, an executive
department and agency of the State of Louisiana, and any successor to the dutics and functions
thereof.

"Bepreciation and Contingeacies Fuad" means the bond or account described in Seciion
3.4(d) hereof,



"Engineer” means a nalionally known consuliing wiility engineer or firm of consulting
utitity engineers.

"Executive Officers' means collectively, the Mavor and the Clerk of the Issuer,

“Federal Act” means the Sale Dnnking Waler Act Amendments of 1996, specilically
Section 300j-12 of Title 42 of the Unuted States Code; and other statutory and regulatory autharity
related thereto.

“Fipal Loan Instaliment™ mcans the final disbursement of loan proceeds {Bend proceeds)
of the purchase price by the Department to the [ssuer under the terms of the Loan Apreement, which
installment may be paid no later than 180 days after the Completion Date,

"Fiscal Year" means the one year peried beginning on June | and ending on May 31 of the
following year. Alter the Cutstanding Parily Bonds have been paid, defeased or otherwise retired,
Fiscal Year may mean any other one year period sclected by the Issuer.

"Governing Authority™ means the City Council of the Issuer, or its predecessor or
successor in function.

"Government Sceurities” means and includes non-callable direct general obligations of, or
obligations the principal 6f and interest on which are urconditionally guaranteed by, the United State
of America, which may be United Siaes Treasury Obhgations such as the State and Local
Government Series and may be in book-entry form.

“interest Payment Date” means June | and December 1 of each year, commencing
Oeecrmber 1, 2009,

"fssuer” means the City of Natchitoches, State of Louisiana.

*Loan Agreement” means the Loan and Pledge Agreement o be cniered nto by and
between the Issucr aind the Depariment. prior to the delivery of any Bonds that are purchased by the
Department, which will contain certain additional agreements relating to such Bonds and any other
series of Bonds purchased by the Department from the State Loan Fund, and wiih respect to the
Project as it may be supplemented, modified or amended from time to time in accordance with the
teris thereof,

"Net Revennes” means Lthe Revenues of the System, afier payment {rom the Revenues of ali
reasonable and necessary expenses of operating and matntaining the System.

"Non-ARRA Funds" means federal capitalization grant funds received by the Louisiana
Drinking Water Revolving Loan Fund pursuant to autherity other than the Title VI Division A of
ARRA, or other available funds in the Lovisiana Drinking Water Revolving Fund that are derived
from sousces other than ARRA Funds.



"Oartstanding' when used with respect io Bonds micans, as of the daie of determination, ail
Bonds theretofore issued and delivered under this Auihorizing Ordinance, except.

1} Bonds therctofore cancelied by the Paying Agent or delivered to the Paying Agent [or
cancellation;

it Bonds for which payment or redempiion sulficient [unds have heen theretofore
deposited in trust {or the Owners of such Bonds, provided that notice of such
redernpiion has heen duly piven or provided for pursuant io this Authorizing
Ordinance, to the satisfaction of the Paying Agent, or waived,

iii)  Bonds in exchange for or in liew of which other Bonds have been registered and
delivered pursuant to this Auvthonzing Ordinance; and

vy Bonds alleged to have been mutilated, destroyed, lost, or stalen which have been paid
as provided in this Authorizing Ordinance or by law;

"Outstanding Parity Bonds" means the Issver's outsianding Utihities Revenve Bonds,
Series 1993A, Scrics 1999, and Series 2003A and the lssuer’s outsianding Utilities Revenue
Retunding Bonds, Scries 2003B, as more fully described in the preamble hereto,

"Guistanding Parity Bord Ordinaaces™ means the ordinances adopted by the governiag
authority of the [ssuer on January 11, 1993, May 24, 1999 and August 20, 2003, authorizing the
issuance of the Qutstanding Parity Bonds.

"Owaer" or "Owners™ when used with respect to any Series 200% Bond, means the Person
in whose name such Bond is registered in the Bond Register.

"Parity Obligations" means any additional pari passu indebtedness hereafier issued by the
Tssuer and payable from the Revenues on a parity with the Cutstanding Parity Bonds and the Bonds.

“Person" means any individual, corporation, parinership, joint venture, associabion,
joint-stock company, lrust, unincorporated organization, or government or any agency of political
subdivision ihereof,

"Principal Payrient Dase™ ncans December 1 of each year, commencing December I,
2011,

"Project” means the improvements and extensions to the System, which are being financed
through the issuance of the Bonds, as described more specifically in the Loan Agreement.

"Record Date" for the interest payable on any Interest Payment Date means the 15th
calendar day of the month next preeeding such Interest Payment Date, whether or not such day isa

business day.

"Registrar” or “Paying Agent” means the Director of Finance, unless and until a successor
Registrar shall have become such pursuant o the applicable provisions of this Ordinance, and
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thercafter ARegistrar@ shall mean such suceessor Registrar.

“Reimbursement Expenditures” means Costs of the Project made pror 1o the date of
delivery of the Bonds, butl not more than sixty days prior to April 8, 2009, which was the date of
adoption ofan "official intent” Ordinance pursuantie Section 1.150-2 of the United States Treasury
Regulations under Section 150 of the Code.

"Reserve Fund' means the fund or account described in Section 3.4(¢) herepf.

"Reserve Fund Requirement'” means, as of any date, the maximum scheduled principal and
interest requirements in any succeeding twelve {12) menth peried on the Parity Bonds, the Bonds
and any Parity Obligation. Afler the Series 1993A Bonds and Series 1999 Bonds have been
discharged by payment or defeasance, "Reserve Fund Regwirement' shall mean a sum equal to the
lessor of (1) 10% of the proceeds of the Bonds, the Parity Bonds and any issue of Additional Pacity
Bonds, (ii) the highest combined principal and interest requirements [or any succeeding Bond Year
on the Bonds, the Parity Bonds and any issue of Additional Parity Bonds hereafier issued in the
manner provided by Section 3.4 hercot or {iil) 125% of the average aggregate amount of principal
inslallments and interest beconting duc in any Bond Year on the Bonds, the Parity Bonds and any
Additional Parity Bonds.

"Revenues™ means all income and revenues to be derived by the Issuer from the operation of
the System, including earnings on investments in the funds and aecounts described in Section 3.4
hereol,

"Scheduled Competion Date” 15 the date designaled as such in accordance with the
provisions of the Loun Apgreement. regardless of whether ot not such date precedes or follows the
Conmipletion Date.

"Sfate” means the State of Louisiana.

"State Loan Fund" means the Drinking Water Revolving Loan Fund established by the
Statc of Louisiana, pursuant to Chapter 32 of Title 40 of the Louisiana Revised Statutes of 1930, as
amended {La, RS, 30:2821, ef seq.) in the custody of the Department, which is 1o be used for the
purpose of prowviding financial assisiance for the improvement of public dnnking water systems in
the State, as more fully described in La, R.8. 30:2R25(AN2).

'"System'' means the combined waterworks plant and system, electric power and lighi plant
and systemn and sewer system of the [ssuer, a revenue preducing public utility Iving within and
without ihe boundaries of the Issuer. The complete combined waterworks plant and system, electric
power and light plant and system and sewer system ol the [ssuer, as said plants and systems now
existand as they may be hereafter improved, extended or supplemented while any of the Outstanding
Parity Bonds or the Bonds remain cutstanding, including specifically all properties of every nature
owned, lcased or operated by the Issuer and used or useful in the operation of suid plants and
systems, and including real estate, persona! and imangible properties, contracts, franchises, leascs
and choses in action, whether lying within or without the boundaries of the Issuer.

“User Fees™ means charges or lees imposcd on users of the System for the cost of
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administering, operating and maintaining the System, plus debt service coverage veguircd to be
maintained for the security and payment of bonds and other debt obligations of the lssuer,

“Variable Rate Obligations” means Obligations issued with a vanable, adjustable,
convertible or other similar interest rate which is not fixed in percentage for the remaining term
ihereof.

Sectionb).  Interpretation. in this Ordinance, unless the context otherwise requires, 1)
words importing the singular include the plural and vice versa, i) words of the masculine gender
shall be deemed and construed to include correlative words of the feminine and neuter genders and
ii1) the title of the offices used in this Ordinance shall be decmied 1o include any other title by which
such office shall be known under any subscquently adopted charter.

ARTICLE 2}
THE BONDS

Section a}.  Authorization of Bonds. i} For the purpose of paying the cost of constructing
and acquiring the Project, in compliance with and under the authority of the Act, and other
constitmional and statutory avthority, there is hereby authorized the incuming of an indebtedness of
Five Miilioa Dollars ($5,000,000) for, on behalf of and in (he name of the Issuer, and (0 represent the
said indebiedness, this Governing Authority docs hereby authorize the issuance of Five Miilion
Dallars (35,000,060} of Utilities Revenuc Bonds, Series 2009, of the Issuer, in onc or more series,
which shail be subsequently determined. The entire indebledness of $5.000,000 shall be deemed to
have been incurred upon the payment of the first installment of 1he purchase price by the Department
and such initial insiallment and the promise of the Depariment to pay the remaining installments in
accordance with the terms of the Loan and Pledge Agreement are accepted as due consideration for
the incurring of the indebledness of $5,000,000.

Section b).  Denomination, Dates, Maturity and Interest Rate. The Bonds of any series
shall be initially issued in the form of a fully registered bond, number R-1, shall be dated the
Delivery Date, shall be in substantially the form attached hercto as Exhibit A and shall be designated
as “Build America Bonds” including a legend to the offcet that interest on the Bonds will be
included in gross income of the Owner thereof for federal income purposes. [n addition, should a
porticn of the Bonds be purchased by the Departiment with ARRA Funds, the Bonds will refiect the
proper designation and principal payment schedule.

The Bonds shall mature in not more than twenty (20) installments of principal, payable
annually on a Principal Payment Daie that is not more than one (1) year afier (he Completion Date
and annually thereafier, in compliance with the requirements of the Federal Act and the State Act
that the first repayment of principal be not more than (1) year after the Completion Date. Inno event
shall the final maturity of the Bonds be more than twenty-two {22} vears from the Delivery Date to
tiie Department.

The amount of the principal installments of the Bonds shall be deicrmined as of the Delivery
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Date, by the Exccutive Cfhcers, in integral multiples of One Thousand Dollars (31,000) or Five
Thousand Dollars ($5,000), so that the combined annual prircipal, interest and Administralive Fee
on the Bonds from and afier the Scheduled Completion Date due in each Bond Year shali be
approximately equal. In the event that less than the authorized principal amownt of the Bonds is
purchased, then upon the payment of the Fiaal Loan Installment, the schedule of principal payments
shall be recalculated so (hkat the actual amount of pringipal, interest and Administrative Fee due in
each Bond Year are approximately equai and the principal installments are in integral muitiples of
One Thousand Dellars {$1,000) or Five Thousand Dollars ($5,000).

Except as hereinafler provided, the unpaid principal of the Bonds shall bear interest from the
Delivery Date, or the most recent nterest Payment Date to which interest has been paid or duly
previded for, at a rate of two and ninety-five hundredths percent {2.93%) per annum, said interest to
b ealeniated on the basis of a 360-day vear, consisting of twelve {12} 30-day monihs and payabic on
cach Interest Paymeni Date. Inlerest on the Bonrds on any Interest Payment Date prior to the Final
Loan Instaliment shall be payable only on the aggregate amount of the purchase price which shall
have been paid therelofore and shall accrue with respecet to cach purchase price installment only from
the date of payment of such installment.

I addilion o interest at the rate sei lorth above. at any time thal the Departinent owns the
Bonds, the Issuer will pay the Admirmstrative Feg Lo the Department on cach Interest Payment Date,
In the event that (i) the Departinent owns any Bonds or the Departrnent has pledged or assigned any
Bonds in conncetion with its Drinking Water Revolving Loan Fund; and {i1) the Admimstrative Fee
payable by the Issuer to the Departiment under the termis of (he Loan Agreement is declared Hlegal or
unenfoiceable by a court or an administrative hody of competent jurisdiction, the interest rate borne
by the Bonds shall be increased by one-half of one percent {(.30%) per anpum, effective as of the
date declared to be the date from which the Administrative Fee is no longer owed because of such
illegahity or vnenforccability.

Natwithstanding the above, should a portion of the Bonds be purchased by the Department
using ARRA Fonds, then the Executive Officers are anthorized o issue the Bonds in two series, with
the Seres 2009A Bonds to represent the principal amournt of the Bonds purchased by the Department
using ARRA Funds and the Serigs 20098 Bonds to represent the principal amount to be purchased
by the Department using non-ARRA Furds. Should ARRA Funds be uvaniabie, each series of Bonds
shali be issued initially itn the form of a single fuily registered bond, to be numbered AR-1 and BR-1.
respectively, with the annual principal amounts of cach Bond to be such that there will be
approximately annual level debt service falling due. The Executive Oflicers, at their discretion, may,
at delivery, further separaie the Series 2009B Bonds into (wo Bonds, ore designated BR-1 which
represents Project costs ehgible for ARRA funding bul actually purchased by the Departinent using
non-ARRA Funds and the other designated BR-? which wall be purchased by the Department using
non-ARRA funds.”

Should the Issuer issue Bonds purchased by the Departiment with ARRA unds, the
Executive Officers are further authorized to execule and deliver any supplemental loan agreement
and cooperative endcavor agresinent as may be noeessary in connection with the requircments of
ARRA or any additional subsidization offered by the Department pursuant (o ARRA.

Section ). i2esignation as Build Amcrica Bands. The Bonds shall be “Build America
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Bonds (Direct Payment)” pursuant to Section 34AA of the Code. Intcrest on the Bonds shall not be
excluded from gross income for federal Income tax purposes, and the Issuer irrevocably clects to
designate all of the Bonds as “Build Anmerica Bonds” under Section 54AA of the Code and
specifically as “qualified bonds™ within the meaning of Section 34AA(g) of the Code.

Ali of the proceeds of the Bonds, other than no morc than 2% of such proceeds uscd to pay
issuance costs, plus investment proceeds thereof, will be used for capital expenditures and the issue
price of the Bonds has no premium over the stated principal amount. None of the proceeds of the
Bonds will be deposiled 1o the Reserve Fund or to any other reasonably required reserve fund.

By thisclection, the [ssuer will be cntitled to a credit with respect to each interest payment as
provided by Section 6431 of the Code cqual to 35% of the intcrest payable under the Bonds on cach
Interest Payment Date. The Executive CGfficers are authorized and empowered to lake any further
action as may be necessary in order to qualify the Bonds as Build Amenica Bonds (Direct Payment)
under said Section S4AA and Scction 6431 of the Codec, including any nccessary filings, agreements,
forms (including TRS Form 8038-CP} or other documentation necessary to receive the 35%
reimbursement described in said Sections. Should the [ssuer or the Department determine that the
use ¢f any portion of the proceeds of the Senes Bonds would not be allowable under ARRA, that
portion may be issved as an additional series of the Scries 2009A Bonds or added 10 the Series
20058 Bonds, as may be determined by the Executive Officers, which shall also be qualified “Boild
America Bonds (Dhrect Pavment}” under this Section.

Sectiond).  Commencement of Construction; Contract. The Tssuer understands that each
phase of he Project being financed in whole or in part with proceeds of the Senes 2009A Bonds
must he subje¢i 10 a binding construction contract and/or be under construction no later than
February 16, 2010. As evidence of compliance with this section, the Issuer will furnish the
Department with an executed copy of any applicable construction contract and/ar a natice to proceed
with censtruction no later than February 16, 2010, [f the Project is the subject of multiple
construction contracts, then all such construction eontracts relating to the portion of the Project that
is being funded with the Series 2009A Bonds must be entercd into, or each such phase of the Project
be under consiruction, ne later than February 16, 2010,

Section g). Use of Amencan Iron, Steel, and Manulactured Goods. To comply with
Section 1605 of ARRA, the Issuer agrees that all of the iron. steel, and manufaciured goods used in
the portion of the Project that is funded in whole or in part with the Series 20094 Bonds shall be
praduced in the Uniled States unless the head of the United Stales Department of Envirenmental
Chaality (“EPA™ finds that:

(1) applying the feregoing requirement would be inconsistent with the public interest;
{ii) irom, steel, and the relevant manulactured goods are not produced in the United

States in sufficient and reasonably availabte quantities and of a satisfaclory quality;
or
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(iii}) inclusion ol irom. steel, and manufactured goods produced in the United States
will increase the eost of the overall Project by mare than 25 percent.

Section {). Davis-Bacon Wape Rate Requirements. To comply with Section 1606 of
ARRA, the Issuer aprees that all laborers and mechanics employed by contracters and subcontractors
on the portion of the Project that is funded in whole or in part with the Series 2009A Bonds shall be
paid wages at rates not less than those prevailing on projects of a character similar in the locality ol
the lssuer as determined by the Secrctary of the United States Department of Labor (“TXOL”) in
aceordance with Subchapter IV of Chapter 31 of Title 40, United States Code. DOL provides all
pertinent information related to compliance with the foregoing requirements, imcluding prevailing
wage rates and instructions for reporting.  The Issuer will ensure that all construction conltracts
relating to the portion of the Project that is funded in whole or in part with Series 20094 Bonds will
require that the contractor comply with the aforesaid wage and reporting requirements. This section
shall not apply to “force account™ work where the Issuer may perform construction work using its
own employees rather than any coutractor or subcontractor.

Scction g).  Prohibited Uses. None of the proceeds of the Bonds shall be used lor any
casino or other gambling establishment, aguariem, zoo, golf course, or swimming pool, unless the
owner(s) or user(s) of such facility is or are using the utility services furnished by the Projcct as a
member of the general public.

None of the proceeds of the Series 20094 Ronds shall be used for the purchase of land or any
imerest in land, including without limitation any easement, servitude or [easehold interest, as
authorized by section 603(c) of the Federal Water Pollution Control Act or for activitics autharized
by section 1452(k) of the Safe Drinking Water Act, however proceeds of the Series 2009A Bonds
may he used to purchase land under the authority of Section 1452(a)(2} of the Safe Drinking Water
A

Section h).  Optional Prepayment of Bonds. The principal installments of the Bonds are
subject to prepavment by the Issuer al any time, in whole or in part, in the inverse order of maturity,
at a prepayment price of par plus accrued inlerest and accrued Administrative Fee, if any, to the
prepayment date.

Section i). Notice to Prepavment. In the event a portion of the Bonds is to be prepaid,
such Bonds shall be serrendered to the Registrar, who shall note the date and amount of such
prepayment in the space provided therefor on the Bonds. Official netice of such eall of any of the
Bonds lor prepayment shall be given by means of first class mail, postage prepaid by notice
deposited in the United States mail not less than thirly {30) days prior to the prepayment date
addressed 10 the owner of each Bond te be prepaid at his address as shown on the Bond Register.

Section J). Registration. The fssuer shail cause the Bond Register to be kept at the
principal office ef the Paying Agent {initially the Directlor of Finance ol the Issuer) in which
registration ol the Bonds and transfors of the Bonds shall be made as provided herein, The Bonds
may be transferred, registered and assigned only on the Bond Register of the Payving Agent, and such
registration shall be at the expensc of the [ssuer. The Bonds may be assigned by the execution of an
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assignment {orm on the Bonds or by other instruments of transfer and assignment acceptabic to the
Paying Agent. A ncw Bond will be delivered by the Paying Agent to the last assignee (the new
Owner} in exchange for such transferred and assigred Bord ahler receipt of the Bond to be
transferred in proper form.

Section k}.  Forn ol Bonds. The Bonds and the endorsements to appear thereon shall be
in substantially the form attached hereto as Exhibit A

Section 1) Execution of Bonds. The Executive Oflicers are hereby empowered,
authorized and directed to do any and all things necessary and incidental to carry out all of the
provisions of this Ordinance, to execute and deliver the Loan Agrecment, to cause the necessary
Bonds to be prinied, to issue, execute and seal the Bonds and to effect the detivery thercol as
hereinafier provided.

In connection with the issuance and sale of the Bonds, the Executive Officers are each
authorived, empowered and divected to execuie on behalf of the 1ssuer such additional documents,
certificates and instrinnens as they may deem necessary, upon the advice of bond counsel, to offect
the transactions contemplated by this Ordinance, the sigratures of said Executive Gfficers on such
documents, certificates and instruments o be conclusive evidence of the due exercise of the authority
granted hereundet.

Scetionm)  Sale and Delivery of the Bonds. The Bonds are awarded to and soid to the
Department at a price of par plus accrued imerest, if any, under the terms and conditions set farth in
the Loan Agreementi, and aller their execution and authentication by the Registrar, the Bonds shall be
delivered to the Departiment or its agents or assigns, upon receipt by the Issuer of the agreed purchase
price.

Section n) Recital of Repgulanty. This Governing Authonity having investigaled the
regulanity of the procecdings had in connechon with the Bonds and having determined the same to be
regular, the Bonds shall contain the following recital, to-wit:

"It is ¢ertified that this Bond 15 authorized by and is issued in conformity with the
reguiremnents of the Constitution and statutes of the State of Louisiang,”
ARTICLE 3}
SECURITY FOR BONDS

Section 2}).  Security. The Bonds, equally with the Qutstanding Parity Bonds, shall be
secured by and payabic in principal and intcrest solcly by a pledge of the Revenues, subject to the
prior payment of the reasonable and necessary expenses of operating and maintaining the System,
and the Revenues are irrevocably and irrepealably pledged in an amount sufficient for the payment of
the Quistanding Parily Bonds and the Bonds in principal and interest as they shall respectively
beeome due and payable, for the payment of the Administrative Feg and for the other purposes
hereinafier set forth in this Authorizing Ordinance. The Revenues shall be set aside in a separate and
special fund as herenafter provided and shall be and remain so pledged for the secunty and payment
of the Cutstanding Parity Bonds and the Bonds in principal and interest, for the payment of the
Admimstrative Fee and for all other payinents provided in this Authorizing Qrdinance, until the
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Ouistanding Parity Bonds and the Bonds shall be fully paid and discharged.

Section b).  Quistanding Parnity Bonds. The Bonds shall ke and they are hereby issued ona
parity with the Oustanding Parity Bonds more fully described 1n the preambie to this ordinance, and
the Bonds shall rank equally with and shall enjoy complete parity of lien with said Outstanding
Panty Bonds on all Revenues or other funds specially applicable (¢ the payment of the Bonds and the
Outstanding Parity Bonds, ineluding the various funds established by the Quistanding Parity Bond
Resolutions adopted by this Governing Authority in commection with the sceunty and payment of the
Outstanding Parity Bonds., This Governing Authority does hereby {ind, determine and declare that
the Issuer has complied, or will comply prior to the delivery of the Bonds, with all the werms and
conditions set forth in the Ouistanding Panty Bond Resolutions with respeet to awthorizing the
issuance of the Bonds on a parity with the Outstanding Parity Bonds.

Section ). Rale Covenant. The [ssuer, through its Governing Awmhornty, hereby
covenants 1o fix, establish, maintain such rates and colkect such fees, rents or other charpes for the
services and facilitics of the System, and all parts thereof, and i revise the same from time o time
whenever necessary, as will always provide revenuces in cach year sufficient to pay the necessary
expenses of administering, operating and maintaining the Systein in cach year, the principal and
mterest {including interest wdentified as Administrative Fee) maturing on the Bonds and the
Cutstanding Parity Bonds in each year, all reserves or sinking funds or other payments reguired for
such year by this Autherizing Ordinance, and ali other obligaiions or indebledness payable out of the
Revenues for such year, and that such rates, fees, rents or other charges shall not at any time be
reduced so as to be insufficient to provide adequate revenues for such purposes and at any rate, the
Governing Authoniy shall {ix, establish, nwaintain, levy and collect such ratcs, foes, rents or other
charges for services and faciities of the System to always provide revenues i each {iscal year
sulficient 10 pay (1) the reasonable and necessary expenses of operating and maintaining the System
i such fiscal year and {2) 125% of the required deposiis to the Sinking Fund for such fiscal year

Notwithstanding the foregoing, the Issucr covenants and agrees that the User Fees shall
always be sufficient in each Fiscal Year to satisfy the requirements of Lowisiana Administrative Code
INEX 2209CH Y, or any successor provision, ihat the User Fees penerate sufficient revennes to
cover the costs of operation, maintenance and replacement of the System.

Secuond).  Flow of Funds: Funds and Accounts. The Revenues shall continue ta be
deposited daily as the same may be cotlected in a separate and special bank account known and
designated as "Utilities System Fund,” beretofore established pursuant o the Gutstanding Parity
Boad Resolutions, and said fund shall be maintained and administered in the following order of
priofity ard lor the following express purposes:

1) The payment of all reasonable and necessary expenses of operating and
maintaining the System,

1i} The maintenance ol the Sinking Fund established pursuant to the Gutstanding
Parity Bond Resolutions ({he "Sinking Fund”} sufficient in amount to pay promptly and fully
the principal of and the interest on the Quistanding Parily Bonds, the Bonds and any Parity
Obhigations 1ssued hereafter in the manner provided by this Authorizing Ordinance, as they
severally become duc and payable, by transferring from the Utilitics System Fund to the
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Exchange Bank and Trust Company, in the ity of Natchitoches, Louisiana, monthly in
advance on or before the 20th day of each month of each year, those amounts required by the
Outstanding Parity Bond Resolutions, a proportionate amount necessary to provide for the
interest falling due and the Administrative ['eg on the Bonds during the period extending
from the date of issuance of the Bonds to one year before the first Principal Payment Date,
and a sum equal to one-sixth (1/6) of the interest and Administrative Fee falling due on the
next nteresl payment date and a sum equal to one-twellth (1/12) ol the principal falling due
on the next principal payment date on the remainder of the Bonds; and thereafier, a sum
equal to one-sixth (1/6) of the interest on the Bonds and Administrative Fee, if any, falling
due cn the next interest payment date and a sum equal to one-twel fth (1/12) of the principal
of the Bonds falling due on the next principal payment date, together with such additional
proportionale sum as may be required to pay said principal and interest as the same
respectively become due. The depository for the Sinking Fund shall transfer from said
Sinking Fund to the Paying Agent or any other paying agent bank or banks for the Bonds
payable frem sald Fund at least three (3) days in advance of the date on which each payment
of principal or interest {alls due, funds fully sullicient to pay promptly the principal and
interest so falling due on such date.

i}  The maintenance of a Reserve Fund established pursuant to the Outstanding
Parity Bond Resolutions, by transierring from said Utilities System Fund 10 the Reserve Fund
maintained by The Bank of New York Mellon Trust Company, N.A., in the City of
Natchitoches, Louisiana, monthly in advance on ar before the 20th day of each month of each
year, a sum at least equal to 20% of the amount required to be paid into the Sinking Fund for
such month as a result of the issuance of the Bonds, the payments into said Reserve Fund to
continue unlil such time as there has been accumulated therzin a suim equal ta the Reserve
Fund Requirement. Afler the retirernent of the Series 1993 A Bonds, the sum required for
transfer each month in the preceding sentence shall be 20% of the amount required to be paid
into the Sinking I'und each month for the payvment of any Parity Obligation until the Reserve
Fund Regquirement is satisfied. The money in the Reserve Fund shall be retained solely For
the purpose oi paying Lhe principal ol and interest on Quisianding Parity Bonds or Bonds
payable from the Sinking Fund as to which there would otherwise he delault. [n the event
that Parity Obligations are i1ssued hereafter in the manner provided by ihis Authorizipg
Crdinance, the payments into said Reserve Fund shall continue, or if the said payments have
ceased because of the accumulation ol the maximuwn amount provided above, then such
payments shall be resumed until the Reserve Fund Reguirement is accumulated.

iv) The maintenance af the Depreciation and Contingencies Fund established
pursuant to the Outstanding Parity Bond resolutions to care for extensions, additions,
improvements, rencewals and replacements necessary to properly operate the System by
transferring from the Utilities System Fond to the Depreciation and Contingencies Fund
maintained by City Bank and Trust Company. in the City of Natchitoches, Louisiana,
moanthly en or before the 20th day of each month of each year, a sum equal to seven percent
{7%) of the Revenues of the System for the preceding month, provided that such sum is
available afier provision is made for the payments required under paragraphs {a), (b) and {¢)
above. After the retirement of the Series 1993A Bonds , the sum required by the above
sentence lor deposit each month inte the Depreciation and Centingencies Fund shall be
specifically defined as an amount equal to seven percent (7%4) ol Revenues but such
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percentage shail not be applied to Revenues used to purchase power or received due 1o [uel
adjustment charges, or an amount equal to twenty-five percent {25%} of the amount
scheduled that month for payment to the Sinking Fund, whichever is greater. Further, after
the retirement of the Serigs 19934 Bonds, no payment need be made into the Depreciation
and Contingencies Fund at any time the balance in said fund equals or exceeds Cne Miliion
Dollars {$1,000,0005. in addition to caring for cxtensions, additions, improvements,
renewals and replacements necessary to properly operate the System, the money in said
Depreeiation and Contingencies Fund shall alse be used (o pay the priacipal of and the
interesi on the Bonds, and the Administraiive Fee, if any, then due, for the payment of which
there is not sufficient money m the Sinking Fund or Reserve Fund provided for in paragraphs
{b) and (¢} above. The money in said Depreciation and Contingencies Fund, howeaver, shall
never be used for the making of improvements and extensions to the Systern or for payment
of principal or interest on the Bonds, if the use of said money will leave in said Depreciation
and Contingencies Fund for the making of emergency repairs or replacements less than the

sum of Fifteen Thousand Dollars ($15,0003.

if at any time it shall be necessary o use moneys in the Reserve Fund or the
Depreciation and Contingencies Fond for the purpose of paying principal of or interest or
Administrative Fee on Bonds or Bonds payable from the Sinking Fund as to which there
would otherwise be default, then the moneys so used shall be replaced from the Nel
Revenues first thereafier received, not hereingbove required to be used for current principal
or mierest requirements. If at any time there are sufficicn! mencys on deposit in the Reserve
Fund and the Depreciation and Contingencies Fund to retire all Bonds payable from the
Sinking Fund by exercising the redemption option provided by such Bonds or by purchase on
the open market, the Issuer may utilize such funds for such purpose.

All or any part of the moneys in the Reserve Fund and in the Depreciation and
Contingencies Fund shall, at request of the Issucr, be invested in divect obligations of the
United Swates of America maturing in five (5) vears or less, in which cvent all income
derived from such investments shall be added to the money in said respective funds, and such
investments shall, to the extent at anv time necessary. be hguidated and the proceeds thereol
applied to the purpose for which the respeclive funds are herein provided.

All ineome derived from such investiments shall be added to the money in saad
respective funds or to the Ultilities System Fund, and such invesiments shall, 10 the extent at
any time necessary, be hguidated and the proceeds thereof applied to the purpase for which
the respeclive funds arc hercin created.

Ail moneys remaining in the Wilities System Fund on the 20th day of each wmonth
afier making the paymenis described 1n (a}, (b}, (¢}, and (d) above [or the current month and
for prier months during which the reguired paymenis may not have been made, shail be
considered as surplus. Such surplus may be used by the (ssuer for the purpose of retiring
Bonds in advance of their maturities, either by purchase of bonds then outstanding at prices
not preater than the redemption prices ar by retiring such Bonds at the prices and in the
manner set fonh in the proceedings providing for their issuance, or for any other lawful
pUFPOSC.
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ARTICLE 4)
COVYENANTS AS TO OPERATION OF THE SYSTEM

Scction a). Rates and Charges. Excepi as provided herein, nothing in thus Authorizing
Ordinance or in the Bonds shall be construed to prevent the [ssuer frem altering, amending or
repealing [fom time to hime as may be nccessary any resolution or ordinance setting up and
eslablishing a schedule or schedules of rates and charges for the services and facilities to be rendered
by the System, said alterations, amendments or repeals 10 be conditioned upon the continued
preservation of the rights of the Owners with respect (o the Revenues, not alone lor the payment of
the principal ol and interest on the Bonds, but to give assurance and insure that the Revenues shall be
sufficient ar all times 1o meet and fulfill the other provisions stated and specified in Sections 3.3 and
3.4 of this Authorizing Ordinance. 1t is understood and agreed, however, thal the !ssuer shall fix and
maintain and collect rates and charges lor the services and facilities (o be rendered by the System,
irrespective of the user thereof, and that no free service shall he furnished to any Person or even to
the [ssuer 1tself, and that all water and electricity shall be metered; provided, however, that the Issuer
si1al] not be required to meter electricity used by the Issuer for street lighting purposes, nor shall the
lssuer be required to meter water used for firefighting purposes through its fire hydrants, but the
Issucr hercby aprees to pay from its general revenues a mimimum annual rental of $25.00 per year for
cach firc hydrant connected lo the System and available for firefighting purposes and also a
minimum of 24 per KWH ol electricity used for street lighting, such consumption of clectricity to be
computed by multiplying the waitage of the sireet lights by 4,000 hours per year, the estimated
average operaling time of such lights. 1t is further understood and agrecd that the schedule of rates,
{zes, rents, or other charges being charged as of the date of the adoption of this resolution for
services and facilities rendered by the System shall reniain in elfect until changed in compliance with
the provisions of Section 4.1 of this Ordinance.

The Tssuer agrees that all charges owed by any Person for electric, water and sewer services
rendered by the System shall be billed and collected as a unit; that the failure of any Person to pay
the charges for any service rendered by the System within filteen {15) days ol the date on which 1t is
due shall cause such charge lo become delinguent; that if such delinquent charge, with interest and
penalties accrued thereon, 18 not paid within ten (10) days from the date on which it became
delinguent, the 1ssucr will shut off water and electric services to the affected prenises; and that the
lssucr and the Governing Authority and ils officials, agents and employees will do all things
necessary and will take advantage of all remedies aflorded by law 1o collect and enlorce the prompt
paymeni ol all charges made for services rendered by the System. All delinquent charges for utilities
services shall on the date of delinquency have added therelo a penalty of ten pereent {10%5) of the
amount of the charge, and the amount so due, including the penalty charge, shall, after thirty (30)
days from the date of delinquency, bear interest at the rate ef al least six per centum {6%) per annum.

If services shall be discontinued as above provided, the customer shall, ip addition wo paying the
delinquent charges, penaities and interest, pay, as a condition precedent to the resumption of service,
a reasonable reconnection charge of not less than One and 50/100 Dollars ($1.500.

Sectionb).  Right o Pledge Revenues: Rankin Lien. In providing for the issuance of the
Bonds, the lssuer does hereby represent and covenant that it is lawtully scized and possessed of the
System, that it has a legal right to pledge the Revenues as herein provided, that the Bonds will have a
lien and privilege o the Revenues equally with the Outstanding Parnty Bonds, subject only to the
prior payment ol all reasonable and nceessary expenses of operation and maintenance of the System
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and that the lssuer will at all times maintain the System in first class repair and working order and
condition.

Section ¢). insurance. 5o long as any of the Bonds are outstanding and unpaid in
principal or intercst, the Issucr shall carry full coverage of insurance on the Systemn at all times
against those risks and in those aniounts normally carried by privately owned publie utility
companies engaged in the operation of such utilities. Said policies of insurance shall be issucd by a
responsible insurance company or companies duly licensed to do business under the iaws of the
S1ate. In casc of loss, any insurance moncy received by the Issuer shall be used {or the purpose of
promptly repairing or replacing the property damaged or destroyed, or shall be deposited in the
Depreciation and Contingencies Fund to supplement any other amounts required to be paid inio said
Fund.

Scction d).  Records and Accounts; Audit Reports. As long as any of the Bonds are
outstanding and unpaid in principal or interest the lssuer shall maintain and keep proper books ol
records and accounts separate and apart from all other records and accounts in which shall be made
lull and cosreet entnies of all transactions relating 1o the System. Not later than three {3) months after
the close of cach IFiscal Year the 1ssucr shall cause an audit of such books and accounts to be made
by a recognized independent firm of certified public accountants, showing the receipts of and
disbursements made for the account of the System. Such audit shall be available for inspection by the
Owner of any ol'the Bonds and a copy of such audit shall be furnished promptly after its completion
1o the Department. Each such audit, in addition 10 whatever matters may be thought proper by the
accountant 1o be included therein, shall include the following:

(a) A statement in detail of the income and expenditures of the System for such Fiscai
Year.

(b} A halance sheet of the System as of the end of such Fiscal Year.

(c) The accountant's comments regarding the manner in which the Issuer has carried out
the requirements of this Authorizing Ordinance, and the accountant's
recommendations for any changes or improvements in the operation ol the System or
the method of keeping the records relating thereto.

(d) A list of the insurance policies in force at the end of the Fiscal Year, setting out as to
¢ach policy the amounlt of the policy, the risks covered, the name of the insurer and
the cxpiration date of the policy,

{(e) The number of water, electric and sewcer customers and the number of unmetered
water and elcetric customers, 1l any.

(f) An analysis of additions, replacements and improvements to the physical propertics
of the System.

(g} A statement ol all schedules of rates in effect during the Fiscal Year, the aggregate

dollar amount billed for services rendered during such year and the averape monthly
billing per user.
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All expenses incurred in the making of the audits required by (his Section shall be regarded
and paid as a maintcnance and operating expense. 'The Issuer further agrees that the Paying Agent
and the Owners of the Bonds shall have the right to discuss with the accountant making the audit the
contents of the audit and 1o ask for such addivonal information as they may reasonably require. The
{ssuer further agrees (o furnish to the Paying Agent and to the Owner of the Bonds, upon reguest
therefor, 2 monthly statement itemized to show the income and expenses of the operation of the
Systern and the number of connections for the preceding month, The lssuer further agrees that (he
Paving Agent and the Owners of the Bonds shall have at all reasonrable times the right to inspeci the
Sysiem and the records, accounts and data of the Issuer refating thereio,

Scction ¢). Rights of Bondholders; Appointment of Reeerver in Event of Defauit. The

Cwners of the Bonds from time to time shall be enfitled to exercise all rights and powers for which
provision is made in the laws of the Stale. Any Ovwners of the Bonds or any trustee acting for such
Owners 10 the manner hereinafter provided, may, either at law or in equity, by suit, action,
mandamus or other praceeding in any court of compelent junsdiclion, protect and enforce any and ail
rights under the laws of the State, or granted and contained 1a this Authonizing Ordinance, and may
enforce and compel the perfonmance of all dutics required by this Authorizing Ordinance, or by any
applicable statutes to be performed by the Issuer or by any agency. board or officer thereof, including
the fixing, charging and collecting ol remtals, {ees or other charges for the use of the System, and in
general to take any action necessary to most effectively protect the nghis of the said Ovwners.

In the event that default shall be mrade in the payment of the interest on or the principal of or
the Admimistrative Fee, if any, due with respect o any of the Bonds as the same shall becomce due, or
in the making of the payments into the Sinking und or Reserve Fund or any other payments
required 1o be made by this Authorizing Ordinance or the Loan Agreement, or in the event that the
[ssuer or any agency, board, officer, agent or employee thereof shall fail or refuse to comply with the
provisions of this Authorizing Ordinance or the Loan Agreement or shall default in any covenant
made herein and therein, and in the further event that any such defauit shall continue for a period of
thirty (30} days after written notice, any Owner or any frustee appointed to represent such Owners as
hereinafier provided shall be entitled as of right (o the appointment of a receiver of the System in an
appropriate judicial proceeding in a court of competent junisdiciion.

The recerver so appointed shall forthwith directly orf by bis agents and attomeys, enier into
and upon and take possession of the System, and cach and every part thereof, and shall hold, operate
and maintain, manage and control the System, and each and every part thereof, and in the name of
the Issuer shall exercise all the rights and powers of the Issuer with respect to the System as the
Issuer itsell might do. Such receiver shail coliect and receive all fees, sentals and other revenues,
maintain and operate the Systern in the manner provided in this Authorizing Ordinance and the Loan
Agreement, and comply under the jurisdiction of the court appointing such receiver, with all of the
provisions of this Authorizing Ordinance and the Loan Agreemen.

Whenever ali that is due upon the Bonds and intercst thereon, and under any covenants of this
Authorizing Ordinance for reserve, sinking or other funds, and upon any othor obligations and
interest thereon having a charge, lien or encumbrance upon the Revenues of the Sysiem, shall have
been paid and made good, and all defaults under the provisions of this Autherizing Ordinance shall
have been cured and madc pood, possession of the System shall be surrendered (o the issuer upon the
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eatry of an order of the court 1o that effect. Upon any subsequent defizult, any Owner of Bonds, or
any trustee appointed for Owners as hereinafter provided, shall have the same right to secure the
furlher appointment of a receiver upon any such subsequent default.

Such receiver shall in the performance of the powers hereinabove conferred upon him be
under the direction and supervision of the court making such appoiniment, shail at all times be
subject to the orders and decrees of such court, and may be remuoved thercby and a successor receiver
appointed in the discretion of such court. Nothing herein contained shall [imit or restrict the
jurisdiction of such court to erter such other and further orders and decrees as such court may deem
necessary or appropriate lor the exercise by the receiver of any function not specifically set forth
herein,

Any recciver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protecthion and benefit of the [ssuer and Owners of the Bonds. Such
recciver shall have no power 1o sell, assign, mortgage or otherwise dispose of any property of any
kind or character belonging or pertaining to the System but the auithonty of such receiver shall be
limited to the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Tssuer and Owners and the curing and making good of any default under the
provisions ofthis Autherizing Ordinance or the Loan Agreement, and the title to and the ownership
of the System shall remain in the [ssuer, and no court shall have any jurisdiction to enter any order or
decree permitling or requiring such receiver to sell, mortgage or otherwise dispose of any property of
the System except with the consent of the Issuer and in such manner as the court shall direct. The
Owner or Owners of Bonds in an aggregate principal amgunt of not less than twenty-five percent
{25%) of Bonds issued under (his Autherizing Ordinance then Outstanding may by a duly executed
certificate appoint a trustee for the Owners with authority 1o represent such Owners in any legal
proceedings for the enforcement and protection of the rights of such Ovwners. Such certificate shall
be executed by such Owners, or by their duly authorized attorneys ur representatives, and shall be
filed 10 the ollice of the Clerk of the Issuer.

Until an event of delaull shall have occurred, the lssuer shall retain full possession and
control of the System with (ull right to manage, operate and vse the same and every part thereof with
the rights appertaining thereto, and to collect and receive, and, subject te the provisions of this
Authorizing Ordinance and the Loan Agreement, o take, use and enjoy and distribute the eamings,
income, rent, issue and profits accruing on or derivable from the System.

Section f). Limitations on Sale, Lease or Other Disposition of Property. Solong asany of
the Bonds are cutstanding and unpaid in principal or interest, the Issuer shall be bound and obligated
nol to sell, lease, encumber or in any manner dispose of the System or any substantial part thereof;
provided, howewver, that this covenant shall not be construed to prevent the disposal by the 1ssuer of
preperty which in its judgment has become worm oul, unserviceable, unsiitable or unnecessary in ihe
operation of the Syslemn, when other property of equal value or capacity is substituted therefor or the
sale price thereof is deposited in the Depreciation and Contingencies Fund.

Section g). Prohibition Against Encumbrances. Except as hereinafter provided in Secfion
5.1 of this Authorizing Ordinance, the Issuer hereby covenants that i will not voluntarily create or
cause to be ereated any debr, lien, pledge, morlgage, assignment, cncumbrance or any other charpe
wlhatsoever having priorily over or a parity with the lien of the Bonds and the interest thercon upon
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the Revenues pledged as security therefor in this Authorizing Ordinance.

Section h).  Competitive I'ranchises. 5o leng as any of the Bonds are outstanding and
unpaid in principal and interest, the [ssuer obligates itself not 1o grant a franchise to any utility for
operation within the boundaries of the Issuer which would render services or facilities similar to
those of the Syslem, and also obligates itself to oppose the granting of any such franchise by any
other public hoard having jurisdiction over such matters. Further, the [ssuer shall maintain its
corporate identity and existence as long as any of the Bonds remain cutstanding.

Section i), Sewer Charges and Connections. Acling 1n the exercise of its police powers,
ihe Issuer shall take all action necessary to require every owner, tenant or occupant of each lot or
parcel of land in the Issuer which abuts upon a sireet or other public way containing a sewer line and
upan which lot or parce] a building shall have been constructed for residential, commercial or
industrial use, to connect said building with the Systemn and 1o cease to use any other method for the
disposal of sewerage, sewerape waste or other polluting matter which ean be handled hy the Systent.

All such connections shall be made in accerdance with the rules and regulations to be adopted from
time to time by this Governing Authority, which rules and regulations may provide for an inspection
charge to assure the proper making of such connectien.

In addition to all ether righis and remedies available 1o be used for the enforcement of
sewerage charges and for the compelling of the making of sewerage connections as aforesaid, the
Tssuer shall exercise and enforce promptly and efficiently all rights given it under the laws of the
S1ate for the enforcement and collection of such charges, and particularly those rights and remedies
given it by Sub-Part C, Part II, Chapter 9, Tille 33 of the Louisiana Revised Statutes of 1950, as
amended.

Section J). Fidelity Bonds. So long as any of the Bonds are outstanding and unpaid, the
[ssuer, in operating the System, shall require all of its officers and employees who may be in a
position of anthority or in possession of money derived from the operation of the System, to obtain
or be coveraed by a blanket fidelity or faithful performance bond, or independent fidelity bonds
written by a responsible indemmnily company in amounts adequate to protect the [ssuer from loss,

Scction k}.  LEngincer. W is recognized and understood that in purchasing and accepting
delivery of the Bonds, the Department has relied and the Owners of the Bonds fram time to time will
rely, upon representations made by the Issuer that its Sysiem will be economically and efficiently
operated so that both the [ssver and the Owners of the Bonds may benelit through the production of
maximum Revenues. To this end, the Issuer covenants and agrees that so long as any of the
Outstanding Parity Bonds or the Bonds remain outstanding, it will retain an Engineer for the purpose
of providing for the [ssuer proper engineering counsel in the operation of its System. Such Engineer
shail be retained on an annual basis at such reasonable compensation as may be [ixed by this
Governing Autherity, and the pavment of such compensation shall be considered to be one of the
costs of maintaining and operating the Systemn. Any Enginecr appointed under the provisions of this
Section may be replaced at any time by another Engineer appointed or retained by the [ssucr,
provided ne such Engineer may be replaced unnl a resolution setting forth the just cause for such
action, adopted by the Governing Authority, shall have been filed with the Clerk of the Council, the
original purchasers of each issue of Qutstanding Parity Bonds, the Department, and any subseguernt
Dwners of the Bonds and with the Engineer. Therealier a public heanng thereon shall be conducted
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by the Governing Authority at which all interested persons are given an opportunity to be heard, after
which the Issuer may make such replacement if so directed by at least a two-thirds vole of the
membership taken at 4 regular meeting. 1f the Engineer is ever replaced as above provided, the
successor Engineer shall be selected with special reference to his knowledge and experience in the
construction and operation of publicly owned utility propertics and shall be retained under contract at
such reasonable compensation as may from time to time be agreed upan by the Governing Authority
and the Engincer.

In the event this Governing Authority shall fail to retain a Engineer in accordance with this
Section and should fail to do so after thirty (30) days notice of any bondholders calling attention to
such [ailure, then upon the petition of the Owners ol twenty-{ive percent (25%) of the aggregate
principal amount of the Bonds then Outstanding, this Governing Authority shall select and retain
such Engineer as is named in the pettion of said Owners.

The Engineer shall annually inspect the System and the records relating thereto, and within
three {3} months after the close of each Fiscal Year he shall prepare a wrilien report upon the
operations of the System during the preceding year, the condition and mainienance of the properties
thereef, the efficiency of the management of the property, the proper and adequate keeping of books
of account and record, the adhercnce 1o budget and budgetary control provisions, the adherence to all
the provisions of this Authorizing Ordinance, and any other things having a bearing upon the
efficient and profitable operation of the Sysiem as the Engineer fecls should be contained in the
report. The Engineer shall also submil in said report such recommendations for maintenance,
insurance, operation, repairs, rencwals, replacements, extensions, betterments and improvemenis as
he may deem proper. Copies of such report shall be placed on file with the Clerk of the Council, and
said report shal] be furnished to the Department upon request.

It shall also be the duty of the Engineer to advise the Issuer as to any changes or revisions of
raies, fees, rents or other charges {or services and facilitics rendered or furnished by the System, and
the Issuer agrees to make no revisions thercin which are not approved by the Lngincer, except that
changes or revisions of such rates, fees, rents or other charpes may be made wilhout the approval of
the Engincer if the Governing Authority by resolution adopted by two-thirds of its members shall
order such changes or revisions and call a public hiearing to he held therein within thirty (30) days
from the adoption of the resolution. Not less than ten (10) days' notice of such hearing shall be piven
1o all interested partics, including the Engineer and the Department; it being the intention hereof to
insure that adequate information shall be available and made known to the Governing Authority in
connection with any change or revision of any rate, rent, fee or charge of the System.

Sixty (60} days belore the Close of cach Fiscal Year, the [ssuer shall, in conjunction with the
Engineer, prepare a budget for the cnsuing year's operation of the Systen1. No expendilure for the
operation, maintenance and repairs of the System in excess of the amounts stated in the budget shall
be made in any year unless authorized by the Governing Authority, who shall first seek the advice of
the Engineer.

ARTICLE 5)
PARITY BONDS

Section a). lssuance of Parity Obligations: Parity Requirements. The Bends shall enjoy

complete parity of lien on the Revenues despite the fact that any of the Bonds may be delivered atan
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earlier dat¢ than any other of the Bonds or that the purchase pricc of the Bonds is paid in
installments. The Issuer shall issue no other bonds or oblipations of any kind or nature payable (rom
of enjoving a lien on the Revenues having priority over or parity with the Bonds herein autharized,
provided, however, that Parity Obligations may hereafter be issued on a parity with the Bonds herein
authonzed under the following conditions:

(a)

(b)

The Bonds or any part thereol may be refunded with the consent of the Owners
thereof {except that as to Bonds which are then subject to redemption and have been
properly called for redemption, such consent shall not be necessary) and the
refunding bonds so 1ssued shall enjoy complete equality of lien with the portion of
the Bonds which is not refunded, if there be any, and the refunding bonds shall
continue o enjoy whatcver priority of lien over subsequent issucs may have been
enjuyed by the Bonds refunded, provided, however, that if only a portion of the
Bonds outstanding is so refunded and if the refunding bonds require total principal
and interest payments during any bond year (ending December 1) in excess of the
principal and interest (inciuding any Administrative Fee) which would have been
required in such sinking fund ycar 1o pay the Bonds refunded thereby, then such
Bonds may notl be refunded without the consent of the Owners of the unrefunded
portion of the Bonds 1ssued hereunder (provided such consent shall not be required if
such refunding bonds meet the requirements set forth in clause 2 of this Section 5.1).

Parity Obligations may also be issued on a panty with the Bonds if all of the
following condilions are met:

(1) The average annual let Revenues for the three (3) completed Fiscal Years
immediately preceding the issuance of the Parity Obligations must have been not less
than onc and three-tenths (1.3) times the highest combined principal and interest
requirements (including any Administrative Fee) for any succeeding fiscal year
peried on all Bonds then Outstanding, including any Parity Obligations theretofore
1ssued and then oulstanding and any other bonds or obligations whatsoever then
cutstanding which are payable from the Revenues {but not in¢luding Bonds which
have been refunded or provisions otherwise made for their fuli and complete payment
and redemption), and the Parity Obligations so proposed to be issued. Alihough not
expressly provided for in the Outstanding Partty Bond Resolutions, for the purpose of
this caleulation, principal maturities shall include mandatory redemption of term
bonds and there shall be subtracted Iromt term bond maturities the amount of such
mandatory redeniption so that the caleulation shall be made assuming retirement of
the term bonds according to the schedule of mandatory redemption. In the event
variable rate bonds are issued, it shall be assumed for the purpose of this calculation
that the additional bonds shall bear interest at the maximum or ceiling rate that such
additional bonds may bear. After the Scrics 19934 Bonds have been retired, in
making the calculation required by this subparagraph 2(a}, if the Issuer has adopted
higher rates for services rendered by the System on or before the date of issuance of
the Parity Obligations, the calculation of average annual Net Revenues for the
previous three completed Fiscal Years may be made assuming such rates had been in
cffeet during such period.
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{i1)  The payments required to be made into the various funds provided in Section
3.4 hereof must have been made in fuil.

(iiiy  There must be sufficient money in the Reserve Fund o pay all principal and
interest (including any Administrative Fee) on the Bonds and any other Panty
Obligations which may have been issued hereunder becoming due during the iwelve
{12) months period next suceceding the issuance of the additional bonds.

(iv}  The existence of the facls required by paragraphs (a), (b) and (¢) above must
be determined and certified to by an independent firm of certified public accountants
who have previously audited the books of the Issucr or by such successors as may
have heen employed for that purpose. In making that determination in the event of an
adjustment of Net Revenues due to a rate increase as set forth in paragraph (g), there
may be a reliance upon ihe ealculation of the adjustment of Net Revenues as a result
of increased rates as prepared by a recognized enginecr or firm of engineers
employed for such purpose.

(v)  The Parity Obligations must be payable as to principal on December 1st of
each vear in which the principal falls due and payable as to intercst on June 1st and
December 15t of cach year.

{vi)  The proceeds of the Parity Obligations must be used solely lor the making of
improvenients, extensions, renewals, replacements or repairs to the System.
ARTICLE 6)
MISCELLANEOUS

Section al. Mutilated, Destroyed. Stolen or Lost Bonds. [ {1} any mutilated Bond is
surtendered to the Paying Agent, or the [ssuer and the Paying Apenl receive evidence to their

satisfaction of the destruction, loss, or theft of any Bond, and (2) there is delivered to the [ssuer and
the Paying Agent such security or indemuily as may be required by them to save cach of them
harmless, then, in the absence of notice o the [ssuer or the Paying Agent that such Bond has been
acquired by a bora (ide purchascr, the Issuer shall exccute and upon its request the Paying Agent
shail regaster and deliver, in cxchange lor or in lieu of any such mutilated, destroyed, lost, or stolen
Bond, a new Bond of the same maturity and of like tenor and principal amount, bearing a number not
contemporaneously culstanding. In case any such mutilated, destroyed, lost, or stolen Bond has
become or is aboul to become due and payable, the [ssuer in its discretion may, instead of issuing a
new Bond, pay such Bond. Upon the issuance of any new Bond under this Section, the Tssuer may
require the payment by the Owner of a sum sufficient to cover any tax or other governmental charge
thai may be imposed in relation therelo and any ether expenses (including the fees and expenses of
the Paying Agent) connected therewith. Every new Bond issued pursuant to this Section in lieu of
any mutilated, destroved. lost, or stolen Bond shall constitute a replacement of the prior obligation of
the Issuer, whether or not (he mutilated, destroyed, lost, or stolen Bond shall be at any time
enforceable by anvene, and shall be entitled to all the benelits of this Authorizing Ordinance equally
and ratably wilh all other Outslanding Bonds, and shall carry on the face thereon the legend required
by La. R.S. 39:971. The prowvisions of this Section are exclusive and shall preclude (to the extent
lawful} all other rights and remedies with respect to the replacement and payment ol mutilated,
destroved, losl or stolen Bonds.



Section b).  Contract; Modification or Amendment of Authorizing Ordinance. The
provisions of this Authorizing Ordinance shail constitute a contract between the Issuer and any
Ohwner or Owners from time to time of the Bends, and any such owner or owners may al law or in
equity, by suit, action, mandarmus or other proceedings, enforce and comipel the performance of all
duties required 1o be performed by this Governing Authority as a result of issuing the Bonds.

No material modification or amendiment of this Authorizing Ordinance, or of any ordmance
amendatory hereof or supplemental herelo, may be made without the consent in writing of the
Owners of two-thirds (2/3) ol the aggrepate principal amount of the Bonds then outstanding;
provided, however, that no such modificabion or amendment shall permit a sale, lease or
encumbrance of the System, or a change in the maturity of such Bonds or the redemption provisions
thereof, or a reduction in the rate of interest thereon, or in the amount of the principal obligation
thereof, or affecting the unconditional promise of the Issuer lo pay the principal of and mlerest on the
Bonds as the same shall become due from the Revenues, or change the requirements specificd herein
for the 1ssuance of Parity Oblipations under the provisions of this Authorizing Ordinance, or reduce
the percentage of the Owners of the Bonds required #o consent to any material modification or
amendment of this Authorizing Ordinance, without the consent of the Chwner or Gwners of such
Bonds.

Section ¢).  issuance of Bonds: Application of Proceeds. - All of the proceeds derived
from the sale of the Bonds, except acerued interest, il any, which shall be paid in instaliments by the
Department in the manner set forth in the Loan Agreement, shall be deposited by the [ssuerin a
Construction Fund (the AConstruction Fund@). The funds in the Construction I'und shall be used
solely for the purpese of paying Cosis of the Project, in the manner set forth in the Loan Agreement.
Any accrucd interest and premium received upon the sale of the Bonds shall be deposited in the
sinking fund deseribed tn Section 3.4 hereol.

Section d).  Registered Owners of Bonds. The Issuer, the Paying Agent. and any ageni of
either of them may treat the Owner 1n whose name any Bond 15 registered as the owner of such Bond
for the purpase of receiving payment of the principal (and redemiption price) of and interest on such
Rond and for all other purpeses whatsoever, and to the exten! permitted by law, ncither the Issver,
the Paying Agent, nor any agent of either of them shall be affected by notice to the contrary.

Section e},  Notices to Owners of Bords. Wherever this Autherizing Grdinance provides
for notice lo Gwners of Bonds of any event, such notice shall be sufficiently given (unless otherwise
herein expressly provided) if in writing and mailed, first-class postage prepaid, to each Owner of
such Bonds, at the address of such Owner as it appears in the Bond Register. 1n any case where
notice 1o owners of Bonds 15 given by mail, ncither the failure 1o mail such notice to any particuiar
Owner of Bonds, nor any defect in any notice so mailed. shall affect the sufficicicy ol such notice
with respect Lo all other Bonds. Where tius Authorizing Ordinance provides for notice i any
manner, such notice may be waived In writing by the Gwner cnittled lo receive such notice, either
beforc or after the cvent, and such waiver shall be (he equivalent of such notice. Watvers of notice
by Owners shall be filed with the Paying Agent, but such filing shall not be a condition precedent to
the validity of any action taken in reliance upon such walver.

_D4_



Scction f). Cancellation of Bonds. All Bonds surrendered for payment, redemption,
transfer, exchange or replacement, if surrendered to the Paying Apent, shall be promptly cancelied by
it and, if summendered to the [ssuer, shall be delivered to the Paying Agent and, if not alrcady
cancelled, shall be promptiy cancelled by the Paying Agentl. The Issuer may at any time deliver to
the Paying Agent for cancellation any Bonds previously regisiered and delivered which the Issuer
may have acquired in any manner whatsoever, and all Bonds so delvered shall be promptly
cancelied by the Paying Agent. All cancelled Bonds held by the Paying Agent shall be disposed of
as directed in writing by the isseer.

Scction g).  Deposit of Funds and Security Therefor. All of the Revenues shall be
deposited daily as provided in Seclion 3.4 hereof 1n the Litiliies System Fund. The Sinking Fund,
the Reserve Fund and the Depreciation and Contingencies Fund shall be held by the depository banks
as special trust funds for the purposes provided in this Authorizing Ordinance, and all other funds
shall be held by the designated banks as special deposits for the purposes set forth in this Authorizing
Qrdinance, and subject 1o such reasonable instructions as this Goverming Authority may give ia
writing to the banks holding such funds. The Owners are hereby granted a hen on all [unds
established pursuant to the reguirements of this Avthonizing Ordinance until applied in the manner
herein provided. The moneys on deposit in all of the funds herein required shall at all times be
secured to the full extent thereof by the banks or trust companies holding such fuirds by direct
oblipations of the United States of America or the State having a markel value not Jess than the
amount of rmoneys then on deposit in said funds.

Section h).  Severability; Appiication of Subsequently Enacted Laws. In case any one or
more of the provisions of this Authorizing Ordinance or of the Bonds shall for any reason be held (o
be illegal or invalid, such illegality or invalidity shalt not affect any other provisions of this
Authorizing Ordinance or of the Bonds, but this Authorizing Ordinance and the Bonds shall be
constreed and enforced as if such dilepal or invalid provisions had not been contained therein. Any
constitutional or statutory provision enacted after the date of this Authorizing Ordinance which
validales or makes legal any provisions of this Authorizing Ordinance and/or the Bonds which would
not otherwise be valid or legal, shall be deemed to apply to this Authorizing Ordinance and fo the
Bonds.

Sechon i} Fulfillment of tssucr's Ohlipations; Defeasance. If the Tssuer shall pay or
cause to be paid, or there shall otherwise be paid to the Owners, the principal (and redemption price}
of and interest on the Bonds, at the times ard in the manner stipulated in this Auvthorizing Ordinance,
then the pledge of the money, secunties, and lunds pledged under this Authorizing Ordinance and all
covenants, agreements and other obligations of the (ssuer to the Owners of Bonds shall thereupon
cease, terminaie, and become void and be discharged and satistied, and the Paying Agent shall pay
over or deliver all money held by it under this Authonzing Ordinance to the Issuer. Bonds or interest
installments shall be deemed to have been paid within the meaning and with the effect expressed
above inthis Section if the Bonds are defeased in the manner provided by Chapter 14, Title 39 of the
Louisiana Revised Stalutes of 1950, as amended, subject 1o any applicable restnictions contained in
the Loan Aprecment,

Secticr j). Payiag Agent. The Issuer will al all times maintain a Paying Agent meeting
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the gualifications herein described for the perfermance of the duties hereunder. The initial Paying
Agent pursuant to this Authorizing Ordinance is the Clerk of the Council, This Goveming Authornily
reserves the right 10 appoint a successor Paying Agent by (1) filing with the person then performing
such funciion a certificd copy of a resolution appointing 4 successor and {2) cauvsing notice to be
given to cach Gwner. Every successor Paying Agent shall at all limes be a corporation organized and
doing business under the jaws of the United Siates of America or of any State, authorized under such
laws to exercise frusl powers, and subject to supcrvision or cxamination by Federal or Siate
authority. In appointing a successor Paying Agent, this Govemning Authority wiil authorize the
Executive Gfficers to exccule an appropriate agreement with the successor Paying Agent for and en
behaif of the Issuer in such form as may be satisfactory to the Executive Oflicers, setting forth the
duties and obligations of the successor Paying Agent.

Section k). Loan Agreement and Commitiment Agreement. This Governing Authority
recognizes that the Bonds will be sold to the Department pursuant to its Drinking Water Revolving

Loan Fund Programn. In connection with this sale, the [ssuer and the Department will enter into a
iLoan and Pledge Agreement and Supplemental Loan and Pledge Agreement presented by the
Department to the Issuer perlaming to the Bonds and the Project, which Loan Aprecment will be in
substanlially the form on file with the Clork of the Council. The Executive Gfficers are hereby
authorized to exccutc such Loan Agreement on behalf of and under the seal of the Issuer, in
substantially the form on file with the Clerk of the Councii, with such changes, additions ard
deletions as shail in the sole opinion of the Executive Gfficers, upon advice ol counsel, be deemed
apptapriate under the circumstances. So long as the Deparlment owns any portion of the Bonds, then
to the extent that any provision of this Ordinance is inconsistent with or contrary to the Loan
Agreement, the applicable provision of the Loan Agreement shall control. As shall be provided in
the Loan Agreement, the Issuer shall comply with cerlain provisions of the Loan Agrecment, as
specified therein, regardicss of whether or not the Department is the Owner and regavdless of any
prepavinent of defeasance of the Bonds prior to their {inal stated maturity.

With the advice of bond counsel, the Execulive Officers are further authorized and directed to
execute on behalf of the Issuer a Commitment Agreement by and between the Departiment and the
Issuer which the Department may require as a prereguisite 10 the execution of the Loan Agreement,
which Commitment Agreement shall be substantially in the {onm on file with the Clerk of the
Council.

Section 1). Publication of Authonzing OGidipanpce, Peremption. A ceopy of this
Authorizing Ordinance shall be published immediately afler its adoplion in one issue of the official

journal of the Issuer. For a period of thirty {30) days after the date of such publication any person in
interest shall have the right to contest the legality of this Autherizing Ordinance, the Bonds to be
issued pursuant hereto and the security for such Bonds. Afier the expiration of said thirty {30) day
peried, no one shall have any right of action to contest the validity of the Bonds, the provisions of
this Authorizing Ordinance or the security for the Bonds, for any causc whatsocver, and the Bonds
shall thercafter be conclusively presumed te be legal and no court shall thereafter have authority to
inquire into such maliers.

Sectionm).  Recordation of Autharizing Ordinance. A cerlified copy of this Authorizing
Ordinance shall he filed and recarded 1n the Morigage Records of the Parish of Natchiloches,
Lounisiana, as soon as possible,
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Sectionn).  Section Headings. The headings of the various sections hereof are inserted for
convenience of relerence only and shali not control or affect the meaning o1 construction of any of
the provisions hereof.

Section 0).  Contimung Disclosure. The (ssuer will not be required 1o comply with the
continuing disclosure requirements described in the Rule 15¢2-12(b) of the Sccuritics and Exchange
Commission [17 CFR §240.15¢2-12(b)], because:

(a}  the Boods are not heing purchascd by a broker, dealer or municipal securilies
dealer acting as an underwriter in a primary oftering of municipal securities, and

{b) the Bonds are being sold o unly one financial institution (1. e., o more than
thirty-five persons), which (i) has such knowledge and experience in financial and business matters
that it is capable of evaluating the merits and risks of the prospective investmen in the Bonds and
{11} is not purchasing the Bonds for more than onc account or with a view te distributing the Bonds.

The Executive Gfticers are hereby empowered, asthonzed and directed to take any
and all action and 1o execute and deliver any nsirument, documnent or certificale necessary o
cffcctuaie the purposes of this Section.

Section p). Employiment of Bond Couvnsel. Foley & Judeil, L.L.P., Bond Cowisel of
New Orlcans, Lowmsiana, is hereby requested to do and perform comprehensive legal and coordmate
professional work with respect to the issuance of the Bonds, Said special Bond Counsel shall
prepare and submit to this Governing Aulhority for adoplion all of the proceedings incidental to the
avthornization, issuance, salc and delivery of the Bonds, shall counsel and advisc this Governing
Authority as 1o the issuance and sale of the Bonds, and shalf furnish their opinion covering the
legality of the issuancc thereol. The fee of special Bond Counsel in connection with the 1ssuance of
the Bonds is hereby fixed at a sum not to exceed that permitled by the Atiorney General's fee
schedule for each issue or series of revenue bonds based on the principal amouni of the Bonds
actuglly issued, sold, delivered and paid lor, phus "oul-ol-pocket” cxpenses; provided, however, that
said fee shall be contingent upon the sale, issuance and delivery of the Bonds.

A certified copy of this ordinance shall be submitted to the Attomey General of the
State of Louisiana for his wrinlen approval of said employment and of the fees herein designated as
reginred by law.
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This Ordinance kaving been submitted 16 a vote, the vote thereon was as follows:

YEAS: Morrow, Mims, McCain, Payae, Nielsen
NAYS: Nane
ABSENT: Nane
ABSTAIN: MNone

And the Ordinance was declared adopted, en this, the 10™ day of August, 2009,

pw_/g/&cimfb vy w&%

Clerk of the Council Mayor
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EXHIBIT "A"
(FORM OF BOND}

THIS BOND HAS BEEN DESIGNATED AS A *BUILD AMERICA BOND” PURSUANT TG SECTION
54AA OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED, AND INTEREST ON THIS
BOND 15 INCLUDED IN GROSE INCOME OF THE REGISTERED OWNER FOR FEDERAL INCOME
TAX PURPOEES

UNITED STATES OF AMERICA
STATLE OF LOUISIANA
PARISH OF NATCHITOCHLES

CITY OF NATCHITOCH ES, STATE OF [,DtIS[ANA
UTILITIES REVENUE BOND, SERIES 2009

Number Intcrest Hate: Bord Date: Principal Amount

R-1 2.95% , 2009 £5,000,000

The City of Natchitoches, Stale of L.owsiana (the "Issuer'), for value received,
promises to pay {but only from the sources hercinafter described) to:

Registered Ownet: Louisiana Department of Health & Hospitals,
Office of Public Health (the alepartments)

c/o Office of Management & Finance
ATIN: Cash Management

P. O Box 61979

MNew Orleans, I.A 70161-1979

or registered assigns, on Lhe dates and in the amounts shown on Schedule B hereto, but sotely
from the revenues hereinafier specified, the Principal Amount set forth above {unless a lower
Principal Amount applies, as set forth below). together with inlerest thereon from the Bond Date
sel forth above or the most recent intercst payment date 10 which interest has been paid or duly
proviided lor, at a rate of two and ninety-five hundredths pereeni {2.95%) per annwm, said interest
to be calculaled on the basis of a 360-day year consisting of twelve 30-day months and payable
semiannually on June 1 and December 1 of each year, conwnencing December 1, 2009 (each an
“Imerest Payment Date’™).

Interest falling due on this Bond on any Interest Payment Date shall be payable only on the
purchase price which shall have been paid therctofore by the Department and shall accrue with
tespect 1o each purchase price installment only from the date of payment of such installment. 1f
the Department is the registered owner of this Bond, the Issuer will additionally pay an
admimstrative fee to the Department at the annual rate of one-hall ol one percent {0.3%) (the
“Administrative Fee™) on the outstanding principal amount of the Bond, payable on each [nterest
Payment Date. In the cvent (1) the Department owns this Bond or the Department has pledged or
assigned this Bond in connection with its Drinking Water Revolving Loan Fund Program, as
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defined in the Bond Ordinance and {ii) the Administrative Fec payable to the Department is
declared illegal or unenforccable by a court or an administrative body of competent jurisdiction,
the inlerest rate borne by this Bond shall be increased by one-half of one percent (0.5%) per
annum. eflective as of the date declared to be the date from which the Administrative Fee (s no
longer owed because of such illegality or unenforceability.

The principal af this Bond shall maturg in annual instaliments, payvable on each principal payment
date in the amounts set forth on Schedule B attached hereto, which Schedule assumes the full
Principal Amount sct forth above will be disburscd to the [ssuer by the Department as the
purchase price of this Bond, Should the aggregate purchase price of this Bond be less than the
full Principal Amount set {orth above, then the principal amount hereot wiil be reduced and
Schedule B shall be adjusted as provided inihe Bond Crdinance (herein defined).

The principal installments of this Bond shall be subject to prepayment at the oplion of the [ssuer
al any time, in whole or in part, and if in pari, in inverse order of maturity, at a prepavment price
of par pius accrued interest and accrued Administrative Fee, if any, to the prepayment date.

The purchase price of this Bond shall be paid to the lssuer in installments, and interest on this
Bond shall accrue only on the amount of the purchase price which shall have been paid to the
Issucr. The amount and payment date of each purchase price installment shall be noted on
Schedule A atlached hereto. The principal and interest an ihis Bond are pavable in the manner set
forth in the Bond Ordinance.

This Bond rcpresents the entire series of bends of the [ssuer designated "Utilities Revenue
Bonds, Series 2009", apgregating in principal the sum of Five Million Dollars ($5,000.000) {the
"Bond™), said Bond having been issued by the Issuer pursuant to an Ordinance adopted by the
governing autherity of the Issuer on August 10, 2009 {the "Authorizing Crdinance™} for the
purpose of constructing and acquuiring improvements and exténsions o the Issuer's combined
waterworks plant and system, electric power and light plant system, and sewer sysiem including
all appurtenant equipment, accessories and properties, both personal and real (the "System™),
under the authority confermed by Part XTI, Chapter 4, Title 39 of the Touisiana Revised Statutes
of 1950, as amended, and other constitutional and statutory autharity. pursuant to all requirements
thercin specified.

Motwithstanding the above, should a portion of the Bonds be purchased by the Department using
ARRA Funds, then the Exeeutive Officers are authorized o issue the Bonds 10 two {2) series ona
parily basis, with the Scries 2009A Bonds to represent the principal amount of the Bonds
purchased by the Department using ARRA [Funds and the Series 2009B Bonds to represent the
principal amount to be purclhased by the Department using non-ARRA Funds., Should ARRA
Funds be available, cach series of Bonds shall be issued initially in the form of a single fully
regrstered bond, to be numbered AR-1 and BR-1, respectively, with the annual principal amounts
of cach Bond to be such that there will be approximately annual evel debt service falling due.
The Lxecutive Officers, at their discrction, may, at delivery, lurther separate the Series 20098
Bonds inte two (2) Bonds, one designaled BR-1 which represents Project costs eligible for ARRA
funding but actuaily purchased by the Department using non-ARRA Funds and the other
designated BR-2 which will be purchased by the Department using non-ARRA funds.
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This Bond and the issue of which it forms a part is issued on a complete parity with the [ssuer’s
outsianding Utililes Revenue Bonds, Scrics 1993 A, Series 1999, and Scrics 2003A and the
Issuer’s outstanding Uulitles Revenue Relunding Bonds, Series 2003B, issued by the Issuer
pursuant to ordinances adopted by the governing authority thereof January 11, 1993, May 24,
1999 and August 20, 2003 on (the "Parity Pond Ordinances™). It is centified that the Issuer, in
issuing 1his Bond. has complied with all the terms and conditions sel torth in the Parity Bond
Ordinanees with respect to authorizing the issuance of bonds on a parity with the Quistanding
Parity Bonds.

This Bond and the issue of which it forms a part, equally with the Outstanding Parity Bonds, are
payable as to both principal, interest and redemption premiumn, if any, solely from the income and
revenues 10 be derived from the operauom of the Sysiern, after provisions have been made for
payment therefrom of the reasonable and necessary expenses of operating and maintaining the
System1. This Bond conshitutes a borrowing solely upen the eredit of saud revenues of the System
aid does not censtilule an indebledness or pledge of the general credil of the Issuer within the
meaning of any constiutional or stalutory linitation of indebtedness. The goveming authority of
the Issuer has covenanied and apreed and does hereby covenant and agree to fix, estahlish and
maintain such rates and ¢ollect such [ees, rents or ather charges tor the services and facilitics
furnished by the System as shall be sullicient to provide lor the payment of all reasonable and
nccessary expenses of operation and maintenance of the System, to provide for the payment ol the
interest on and principal of all bonds or other obligations payable theretrom as and when the same
shall become due and payable, and the Issuer has alse covenanted and agreed and does hereby
govenant and agree to provide for the creation of a debt serviee reserve and a reserve to care for
extensions, additions, improvements, renewals and replacements necessary to properly operate the
System. Fora more complete stalement of the revenues from which and conditions under which
this Bond s payable, the general covenants and provisions pursuant to which this Bond is issued.
and provisions permitting the issuance of Parity Obligations, as defined in the Authorizing
Ordinance, under certain circumstances, reference is hereby made to the Authorizing Ordinance.

This Bond shall not be valid or become ebligatory for any purpose or be entitled to any security or
henefit under the Authorizing Ordinance until the certilicate of registration hereon shall have heen
signed by the Paying Agent.

It iz certified that this Bond is authorized by and is issued in conformity with the requirements of
the Constitution and statutes of the State of Louisiana. Ttis further certified, recited and declared
that all acts, conditions and things required 1o exist, to happen and to be performed precedent to
and 1n the issuance ol this Bond and the issue of which it forms a part necessary to constitute the
same legal, binding and valid obligations of the 1ssuer have existed, have happencd and have been
performed in due time, form and manner as required by law, and that the indebtedness of the
Issuer, including this Bond and the issue of which it forms a part, does not exceed any limitation
prescribed by the Constitution and statutes of the State of Louisiana, and that the Bond shali not
be invalid for any irregularity or defect in the proceedings for the issuance and sale thereaf



IN WITNESS WHEREOF, the City Council of the City of Nawchitoches, State of
Louisiaa, acting as the governing authority thereof, has caused this Bond to be executed in the
name of the Issuer by the signatures of the Mavor and Clerk of the Councit of the Issuer, and the
issuct's corporate seal 1o be impressed or imprinted hereon.

CITY OF KATCHITUCHES, STATE

e 7 OF LOVUISIANA
(16 et _.
A - ' 4
bt - AQaoqur W . Qﬂm
Cloerk ? layor
{SEAL}

{FORM OF PAYTNG AGENT'S
CERTIFICATE OF REGISTRATION)

This Bond 15 one of the Bonds referred 16 in the within-mentioned Authonzing

Grdinance,

Date of Registration:
Director of Finance,
City of Natchiloches,
as initial Paying Agent

{(FORM OF ASSIONMENT)

FOR VALUE RECEIVED, the undersigned herchy sclls, assigns and transfers unto

Mpaze et Sodial Sgoonny
oraleer ldennf g FBumber of Astimee

the within Bond and all rights thercunder, and hercby imevocably constitates and appoints

. atlorney or agoem 10 transTer the witlis
Bond on the books kept for registration thercol. with full power of substitution in the premises.

Bated:

NOTICE:  The sipnature to this assignment must corre-
spord wilh the pame as it appears upon the face of the
within Bond in every parlicular, without aiteration or
enlarpement or any change whatever,
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SCHEDULE B

SCHEDG'LE' OF RRINCIPAL F'REPAYMENTS

UTIL1T1ES REVENUE BDNE}S “SERIES 2009, "
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STATE OF LOUISIANA

PARISH OF NATCHITOCHES

I, the undersigned Clerk of the Council City of Natchitoches, State of Lowsiana, do
herchy certify that the foregmng pages constilute a true and correct copy of an Ordinance adopted on
August 10, 2009, by the City Couneil of said City, autherizing the city of Natchitoches. State of
Louisana, to borrow not exceeding Five Million Dollars (85,000,000} of utilitics revenue bonds,
Series 2009, for the purpose of payving the cost of consiructing and acquiring improvements and
extensions 10 11s combined waterworks plant and systent, electric power and light plant and system,
and sewer system of smid city; authorizing the issuance of the city's utilities revenue bonds, Scries
2009, 1o evidence said debt; authorizing the cxceution of a loan and pledge agreement with the
Louisiana Department of Health and Hospitals; providing for the sale and delivery of said bonds to
the Louisiana Department of Health and Hospitals, prescribing the form, fixing the details and
providing for the payment of principal of and interest on such bonds and entering into ecrtain cove-
nants and agreements in connection with the security and payment of said bonds, and providing for
other matlers in conncetion

IN FAITH WHEREOF, witness my ofticial signature and the impress of the official
seal of said City at Natchitoches, Louisiana, on this, the 10th day of May, 2009

T

¢ .

KI ‘::,{I'_ —_ )
(SEAL)  gaat A _gead praas

Clerk of the Council




Louisiana State Bond Commission
Financial Information-Bond Issuance Costs
Attachment "G"

{Lin= 19 of Application)

To be Completed by the 5BC

SBC Application # SBC Approval Date

T BE COMPLETED WITH TO BE COMPLETED WHTH THE POST
THE APPLICATION CLOGSING REPORTING FORM
1 2 3 4 5 [ 7
**1z cost paid from bond proceeds (1+2) (3-4-5 (612)
Estimated Costs Aclual Costs
{Cwer) {Over)
Firm { Tolal Under Undar
Vendor Name f{  Fees Expenses Costs Fees Expenses  Variance % Var
. Bond Issuance Costs “ .
A. Legalfees P
1 Issuer counsel i 0 0.0%
2 Bond counssl Foley & Judell, LL P i 10,300 1,000 1,300 11,300 T00.0%
3 Undenwriter counsel ¥ 0 0.0%
4 Underwriter cocaunsel £ ] 1) Q0%
5 Preparaton of Blue Sky Memao . 0 _u 0 0 0%
& Preparation of Qificial Statemnents [« q 0.0%
7 Tax counsel : 1% i) 0.0% ]
8 Trustee counsel ¥ [ - 0 0.0% ¥
9 Escrow trustee counsel é 4: 0 0.0%
10 Other {Description) z T :
Lenders counsel Adams and Reese % 500 B.042 100.0% X
# i 0.0% g
st 0 0.0% B
Total legal fees i 17847 1.500] 0] | 0] [ 18.342) [ 100.0%)] 5
fage 1 of 4 H E
B Underwrting costs 1 ,
1 Bales commission 0 0.0%
2 Management fees 0 0.0% *
3 Takedown 0 0.0% l
4 MSRP FCUSIP/PSA 0 0.0% K
5 Day loan 0 0.0% 4
6 Placement fee 3 0 0.0% E
7 Other [Descnption) w .q
x " 0.0% 3
g 0 0.0% X
0 0.0%
Total undenwriting costs o 0] [ | | 0} | 0| | aj 00%| | B




Louisiana State Bond Commission
Financia! Infermation-Bond Issuanca Costs
Attachment "C"

{Line 19 of Apphcation)

To be Compleled by the SBL

SBC Application #

SR Approvat Date

TD BE COMPLETED WITH
THE APPLICATION

TO BE COMPLETED WITH THE POST
CLOSING REPORTING FORM

1 2 3 4 5 B 7
"Iz cast paid from bond proceeds {1 +2) [3-4-3) {6 f3)
Esfimated Costs Actual Costs
{Cver) {Cver)
Firrm f - Total Lnddear Under
Vendor Name YN Fees Expensss Costs Fees Expenses  Variance 9% Var
C  Credit enbancement
1 Bondinsurance 0 0 0.0%
2 Letter of credit (] - 0~ 00%
2 Other {Descriplion) .
DR { 0.0%
Total credit enhancement 0] [ 0] | . 0] | 0] 1 B 0.0%]
Fage 2 of 4
0. Other cast of issuance
1 Publishing { advertizing Capproximate 1,000 1.000 100.0%
2 Rating 0 4.0%
3 insurance 1] 0_0%
4 Bond commission fees EEE 100.09%
S Issuer fingncing fees 0 0.0%
& Financia! adwisor fees 0 0.0%
7 Trustes fees ] 0.0%
£ Escrow trustiee fees 1] 1.0%
8 Feasibility consultanls 1 0 0%
10 Other consultants 3 0 0.0%
11 Accounting fees ; 0 0 0%
12 Account verification fees N 0 0.0%
13 Escrow verificalion fees : 0 0.0%
14 Cash flow verification fees ) b 0 5. 0%
15 Other (Descriplion) ¥
o 0 0.0%
173 o 0.0%
oF 0 0.0%




Louisiana State Bond Commission
Financial Infarmation-Bond Issuance Costs
Attachment "C"

[Line 19 of Application)

To be Completad by the SBEC

SBC Application # SBC Approval Date

TO BE COMPLETED WITH
THE APPLICATION

TO BE COMPLETED WI'YH THE POST
CLOSING REPORTING FOEM

1 2 3 4 5 B i 8
**|s cost patd from bond proceeds {1+2) (3-4-5) (B3
Estimated Costs Actual Costs
iOwer) {Croery
Firm f - Total Linder Under
Vendor Name YN Fees Expenses Costs Fees Expenses  Vardahce % var Ref B
E 0 0 0.0%
o 0 0.0%
Total other cost of issuanes 736| | 1,000] | 1735 0] | 0] | 1735] [ 100.0%] |
Tatal Bond Issuance Costs 18577 [ 2500) [ 21,077 0] | o] [ 21.077f [ 100.0%]
Page 3 of 4
Il. Other Casts Incurred in Association with the Issuance
of the Bonds {includes prepaid, escrowed and annual fees)
Benaficiary arganizationat costs . =
Beneficiary ¢ounse| 0 0.0%
Oevelopment fees 0 0.0%
Title, survey and appraisal costs ¥ 0.0%
Consultant fees 0 0_0%:
Ingurance 4] . 0%
Other (Description)
0 0.0%
a 0.0%
a 0.0%
Morinage banking cosls
Lender counsal 0 0.0%
Mortgage servicer counsel 0 0.0%
Martgage insurance - - 0 0.0%
Examination fees - — 0 0.0%
Inspection fees [i] 0.0%

Cither {Descnption)
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Lauisiana State Bond Commission
Financial information-Bond Issuance Costs
Attachment “C"

(Line 19 of Application)

To be Completed by the SBC

SBC Application #

SBC Approval Date

TO BE COMPLETED WiTH

TO BE COMPLETED WITH THE PDST

THE AFPLICATION CLOSING REFORTING FORM
i 2 3 ] 5 B 7 3
"*ls gosl paid from bond proceeds [(1+2) (3-4-5) {6 f3)
Eslimated Costs Actual Costs
{Cver) {Cver)
Firm { . Tutal Linder Lingder
Vendar Mame Y Feeps Expenses Costs Fees Expenses Variance O War Ref

i 0.0%

il O 0%

. i 0 0%

Total Dther Costs Assaciated with Bond Issue 0] | 0] | of | ol { ] | 0.0%]| |

Page 4 of 4




Louisiana Stafe Bond Commission
Financial information-Bond Issuance Costs
Attachment "C*

{Line 19 of Application]

Ta be Completed by the SBC

SBC Application &

SEC Approval Date

TO BE COMPLETED WITH
THE APPLICATION

TO BE COMPLETED WITH THE POST
CLOSING REPQRTING FORM

rhea il

1 3 4 5 g 7 3 m.

**|5 cost paid from bond praceeds L1+2% {(3-4-35) (6/3) .L..

Estimaled Costs Actual Cagls 3

(Overd {Over) F

Firmn f - Tatal Under Under

Vendar Name YN Fees EXpenses Cuosts Fees Expernises Variance % Yar Ref B

I. Bond Issuance Costs . o B

A, Legal fees

1 Issuer counsel O o 0.0%
2 Bond counsel Foley & Judell, LLP. 37275 402758 40 275 100.0%
3 Undenwriter counsel 1] - 1] 0%
4 Undgrwriter co-counsel ] 0.0%
5 Preparation of Blue Sky Memo NiA _ 0 0.0%
& Preparatian of Official Statements 3 1] 0.0%
¥ Tax counsel WA x - ¢ 0.0%

8 Trustee counsel b, = i 0.0% 3

9 Escrow trustee counsel N7A ! 0 0.0%

* 10 Other (Description) . u o :

DHH Counset Adams & Reese o 14243 15,243 16,243 100.0% £

‘N ~ 0 0.0%

g 0 0.0% i

Total legal ees i s1518| [ 4.000] | 0] | 0 [ 55518 [ 1000%| [ B

Page 1 of 4 - 7

B Undenwriting gosls ¥

1 Sales commission % 0 0.0% A

2 Management fees = 0 ST 5

3 Takedown B 0 0.0% 0

4 MSRP /CUSIP { PSA - 0 0.0% 3

5 Day lean - o 0.0% H

6 Placement fee - - o 0 0.0% e

7 Other (Description) : i

A 0 0 0.0% &

i 0 - 0 0.0% %

] ] 0 0.0% &

Total underwniting costs - ¥ 0] [ 0] | 0 0f | 0] [ 0] 0.0%]) [ B




Louigiana State Bond Commission

Financial Infermation-Band issuance Costs

To be Completed by the SBC

Attachment "C"
{Line 19 of Application)

TRC Application #

SBC Approval Dralg

TQ BE COMPLETED WiTH
THE APPLICATION

T BE COMPLETED WITH THE FOST
CLOSING REPORTING FORM

el ke

T AN LD e T e

=

BT 5

1 2 3 4 5 8 7 2]
“*|z cost paid from band proceeds {1+2) {3-4-5) (673
Estimated Costs Actual Costs
{Cver) {Qver)
Firm Total Unider Under ;
Yendor Mame Fees Expenses Costs Fees Expenses  Variance % ar Ref [
. Credit @nhancement
1 Eond insurance 0 0.0%
2 Letfter of credil ] 0.0%
3 Other {Description}
i, 0.0%
Total credit enhancement 0] | 1 0| | 0 | o | 0.0%]
Page 2ofad
G. Cther cost of issusnce
1 Pubhshing f advertising approximate 2,500 2,500 100, 0%
2 Rating 0 0.0%
3 Insurance { 0.0%
4 Bond commission fees 3025 100.0%
5 Issuer financing fees { 0.0%
E Fipanoal advisor fees 1] 0.0%
7 Trusiee faes 0 0.0%
8 Escrow trustee fees 4] 0.0%
9 Feasibility consultants TEeD 25,000 100.0%
10 Other consuthants 0 0.0%
11 Accounting fees 0 0.0%
12 Account venfication fees T 7 0.0%
13 Escrow verification fees 7 0.0%
14 Cash fiow verification fees o~ 00%
15 Olher (Description) T
0 0 0.0%
Paying Agent TBD 1,500 100 0%
i] D.0%
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Louisiana State Band Commission

Financial Informatian-Band Issuance Costs To be Completed by the SBC
Attachment "G" SBC Apphcalion # " SEG Approval Date
{Line 19 of Applicalion) ’

TO BE COMPLETED WITH THE POST
CLOSING REPORTING FORM
) 5 8 7 )
{3-4-5) (6 1 3}

TO BE COMPLETEDR WITH
THE APPLICATION
1 2 3
{1+2}

2 A ] T

s cost paid fram band proceeds

Estimated Costs Actual Costs

e,

{Over) {COwery
Firm ¢ b - Tatal Under Under :
Yendor Name v/iNE Fees Expenzes Costs Fees Expenses  Variance % Var Ref g
: 0 0.0%
o 0.0%
Total other cost of issuance 29.525] I 2500 [ 32,025 0] | 0] [ 32025 [ 16006%] [

Tetal Band Issuance Costs
Fage 3of4

81,043] [ 6.500] [ 87,543 o] | 0] { 87.543] [ 100.0%]

oy

Il. Qther Costs Incurred in Association with the Issuanca
of the Bonds {Includes prepaid, escrowed and annual fees)
Beneficiary organizational costs

Eeneficiary caunsel o 0.0% _n_
Development fees T 0 00% x
Title, survey and appraisal costs o 0.0% n
Consultant fees T 0 0.0% x
Insurance T o 0 0.0% i
Olher [Description) i
0 0.0% k

T iy 0.0% b

T " T a 5.0% ?
Mortgane banking costs o T
Lender counsel a i} 0.0% 4
Mortgage servicer counsel B [i] g 0.0% 3
Mortgage insurance a ) 0.0%
Examination fees v 0.0% u_
0 0.0% %

Inspeclion fees
Other {Oeschplion]

L

pEr




Louisiana State Bond Commission

Financial Information-Bond Issuance Gosts To be Completed by the SBG
Attachment "¢ SBC Application # SBC Approval Date
{Line 19 of Applicatian)

TO BE COMPLETED WITH TO BE COMPLETED WITH THE FCST

THE APPLICATION CLOSING REFORTING FORM
1 2 3 4 5 ] 7 ]
"5 ¢ost paid from bond proceeds {(1+2 (3-4-5) (6713}

Estimated Costs Actual Casls

{QOver) {Quer)
Under Under
Fees Expenses varance % Var Ref |
4 0.0% i
] 0.0%
0 0.0%

Total
Fees Expenses Costs

Firm { :
vendor Name Y

-

LMt e

Total Other Costs Associated with Bond lssue 0] | 0] | o] | 0.0%] |

Fage 4 of 4

9 | 9 |




DRINKING WATER
REVOLVING LOAN FUND

COMMITMENT AGREEMENT

dated as of Oclober 1, 2009

by and between
Louisiana Department of Mealth and Hospitals
and the

City of Natchituches, State of Louisiana

rclating 1o the issuance of:

nat exceceding $5,000,000
Ltilities Revenue Bonds, Series 2009
of the
City of Natchitoches, State of Louisiana

Loat Mo, 1069007-1

.- —"—— —————————————— —— ——""__"———

BAMWDHI Revolving Fund™aichiborh st Commiinent Agreement 8-10-0% doz
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COMMITMENT AGREEMENT

This COMMITMENT AGREEMENT, which shali be daled lor convenience as of
October 1, 2009, by and between:

LOUISIANA DEPARTMENT OF HEAUTH AND HOSPITALS (the
“Department™), an executive departinent and agency of the State of Louisiana,
appearing through its Office of Public Health, whose mailing address is P.O. Boy
4489, Baton Rouge, Lowsiana 70821-4489, appearing herein through M. Rony
Frapeows, MI3, MSPH, PhD), the Assistant Scerctary {or the Office of Public
Health, duly authorized herzunto, pursuant to an executive order of the Secretary
of the Departinent dated Mareh 28, 2008, and

THE CITY OF NATCHITOCHES, STATE OF LOUISIANA (lie "City™), a
political subdivision of the Siate of Louisiana, appeaning herein though Wayne
McCullen, its Mavor, and Carol Stcadman, its Clerk, both duly auihorized
hereunte pursuant to an ordinance adopied by the goveming authority of the City
on Aogust 10, 2009,

WITNESSETH:

WHEREAS, the United Stutes of America, pursvan! 1o the Sale Drinking Water Act
Amendments of 1996, specifically Section 300)-12 of Title 42 of the United Staies Code (the
"Federal Act™), is authorized 10 make capitalizaiion grants to stales to be used for the purpose of
providing lcans or loan guaranlees, or as a source of rescrve and security for leveraged loans, the
proceeds of which are depodited in a Stale Revolving Fund, or i provide other financial
assistance authorized under the Federal Act to community water systems and nonprofit non-
community water svstems, other than systems owned by Federal agencies; and

WHEREAS, in order to be eligible to receive such capitalization grants, a state must
establish a drinking waler revolving loan fund and each grant to a stale under the Federal Act
must be deposited in the State Revolving Tund established by the state; and

WHEREAS, the State of Louistana (the "State™), pursvant 1o Chapter 32 of Title 40 of
the Loutsiana Revised Statutes of 1950, as amended {La. R.S. 40:2821, er seq ) (the "State Act™),
has established a Drinking Water Revolving Loan Fund in the custody of the Department (the
"State Revolving Fund®) 1o be used for the purpose of providing financial assisiznce for the
improvement of public drinking water systems in the State, as mere fully described in Section
282AN2) of the Stale Act, and has awthorized the Department's Oifice of Public Heallth 1o
establish assistance priorities and perform oversight and other related activities with respect lo
the State Revolving Fuad; and

WHEREAS, the Cily has madc apphication to the Department for a loan from the Staie
Revolving Furd to finance a portion of the costs of constructing and acquiring improvements,
extensions and replacements to its waterworks system, as are generally described in Exhibit A
hereta (the "Project™); and

[Commitment Agreement — Page 1]




WHEREAS, the Department has approved the €liv's application for a loan from the
State Revolving Fund to finance the costs of the Project; and

WHEREAS, in accordance with Section 300j-12(b) of the Federal Act, the Depariment
has included a fundable list in its Intended Use Plan wilh respeet to funds availabie in the State
Revolving Fund which inciudes the Project; and

WHEREAS, the City has demonstrated to the satisfaction of the Department that il has
the technical, managerial, and financial capabilily to ensuse compliance with the requirements of
Federal Act and that it 15 not in sipmhicant noncompliance with any requirement of a national
premary drinking water regulation or variance; and

WHEREAS, indebtedness will be incurred by the City to represent the City's obligation
to repay the loan from the Stale Revolviag Fund, which indebtedness is referred 1o herein as the
“Bonds”;

NOW, THEREFORE, the Department and the City each agree 1o perfonmn their
respective obligations under this Commitment Agreement in accordance with the conditions,
covenants and procedures set forth herein and in the exhibils attached hereto and made a part
hereof as follows:

ARTICLE1

DEFINITIGNS AND INTERPRETATION

SECTION 1.01. Definitions. In addition to the terms defined in the preambles hereto,
the following terms used in this Comimitment Agreement shall have the following meanings,
unless the context clearly reguires otherwise:

"Authorizing Ordinance” means the ordinance adopted by the governing authority of
the City authorizing the issuance of the Bonds and authorizing the sale of the Bonds to the
Department, as it may be supplemented, modified or amended from time to lime in accordance
with its terims.

"Clusing Date™ means the date on which the Bonds are delivered to the Depariment and
the first instaliment of the purchase price therefor is paid by the Department (o the City,

"Loan” means the loan 10 be made by the Department {rom the State Revolving Fuad to
the City pursuant to this Commitment Agreement and the Loan Agreement, the obligation to
repay which Loan will be evidenced by the Bonds.

"Loan Agreement” mcans the Loan and Pledge Agreeiment 10 be eniered inlo by the
Departiment and the City in conneclion with the sale of the Bonds 1o the Department, including
the exinbis attached thereto, as it may be supplemented, modified or amended from time to Gme
in accordance with the terms thercof.

[Commitment Agreement — Page 2]




“Spstem™ means the Ciiy's revenue-producing water treatment and distribution sysiem,
as said system pow exisis, and as it may be hereafier improved, extended or supplemented whilc
any of the Bonds remain oulstanding, a5 more fully described in the Authorizing Crdinance.

“Project” means the water sysicm inprovements generally described in Exhibit A
tercto, which arce to be financed through the 1ssuance of the Bonds,

ARTICLE 1]
THE LOAN AND THE BONDS

SECTION 201, Commitment to Make Loan. For the purpose of financing the costs of
the Prolect and certain administrative costs relating to the issuance ol the Bonds, as described
generally in Exhibit A hereto, the Department commits te lend to the City, from legaily available
moneys in the State Revolving Fund, and under the terms and conditions speeilicd in the Federal
Acl, the State Act, this Comunitment Agreement, the Loan Agreement and the Bonds, the
maximum sum of Five Miilion Dollars ($5,600,000), provided all of the conditions and
requirementis herzinafter sel forlh are fulilied (o the satisfaction of the Departiment. The City's
abligation to repay the loan shall be represented by the Bonds, which will be issued by the City
pursuant 16 the Authorizing Grdinance and soid to the Depariment. In the Authorizing
Ordinance, the City will estabiish a dedicated source of revenue {or demonstrate that there is
adequale security) for the repayment of the Bonds,

The Loan shall be subject to and conditioned upon the availability of sums in the State
Revolving Fupd and the Depantmem will pot be required to make the Loan or make
disburscmcents pursuant to the Loan except From sums legally available to the Department in the
State Revolving Fund. This Commitment Agreemient constitutes a binding commitment of the
Department o lend the City moneys from (ke State Fund and is inlended o satisfv the
requirement of subsections (a){1){B) and (C} of the Federal Act as wel] as the requirements of 40
C.FR §35.3550(e}.

SECTION 2.02. Tenm of Commitment, {(a) This Commitmeni Agreement must be
accepted by the Cily ne later than one month after the date of the exccution hereof by the
Bepartment, otherwise it shall be nuli apd void,

{b) Subject to the terms hereof and upon determination of (he Departntent that the
City, the Bonds and the Authorizing Crdinance comply with ali applicable laws, regulations and
program guidelines, the Department will accept delivery of and make the initial payvment of the
purchase price of the Bords dunng a period ending up 1o six months after the date of the
acceptance hereof by the Cily, if the Bonds are not delivered to the Department within said six
menths then this Commitment Agreement shall expire, uniess extended by mutual consent of the
Department and the City. This Commitment Agreement shall not be construed to preelude the
City from obtaming financing for the Project, in whele or in part, from sources other than the
State ifund.

SECTION 2.03.  Disbursement of Loan; Excess Project Costs. The purchase price of
the Bonds will be paid to the City by the Department in installimenis uvpon submission of
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requisitions for qualified costs and expenses, in the manner and at the times 1o be set forth in the
Loan Agresmeni,

SECTION 2.04.  Payment of Additional Costs of the Project.  In the event that Loan
proceeds are not sufficient to pay the costs of the Preject in full, the City shall nonetheless
complele the Project and pay that portion of the costs as may be in excess ol available Loan
proceeds and shall not be entitled 0 any reimbursement therefor from the Department, except for
the proceeds of any additional financing which may (subject to availability) be provided by the
Department pursuant to application by the Chiy.

SECTION 2.05.  Principal and Interest Pay mv:nt'-‘; Beginning on the Closing Dale, the
Bonds shall hear interest only, pavable semi-annually in the manner provided in the Autherizing
Ordinance, at the rate equal 1o two and minety-five hundredihs of one percent (2.95%) per
annum, said interest 1o be caleulated on the basis ol a 360-day vear consisting of twelve thirty-
day months and pavable on each interest payment date. The principal of the Bonds shall be
payable in annual installments commencing not later than two {2) years after the Closing Date or
one {1} year afler the completion date of the Project, whichever occurs first, and wall be fuliy
amerized not later than twenty (20) years afler the completion date of the Project, all in the
mainnier 1o be set forth in the Loan Apgreement.

Interest on the Bonds on any interest payment date prior to the completion date shall be
payable only on the aggregate amount of the purchase price which shall have been paid
therctetore and shall acerue with respect to each purchase prme installment only lrom the date of
payment of such installment.

The Bonds will be subject to prepayment or redemption prior 1o maturity in accordance
with the terms ol the Bonds,

SECTION 2.0%.  Administrative Fee. An annual administrative tee of one-half of one
percent (0.30%) of the outstanding principal balance of the Loan will be payable o ihe
Department i semi-annual instaliments on each interest payment date, in the manner set torth in
the Bonds and the Loan Agreement.

SECTION 207 Loan Apgreement.  The Loan Agrecment will contain detailed
provisions concermng lhe terms and conditions of the Loan. Prior 10 the payment of the first
installment of the purchase price of the Bonds, the City wall be required to accept the terms and
condihons of the Loan Agreement relating to the acquisition, construction, installation,
maintenance and operation ol the Project, the manner of payment of the purchase price of the
Bonds, the use of funds from the Statc Revoiving Fund by the City, the maintenance ol financial
records by the City, reporting requirements,. user charges and compliance with staic and federal
laws and regulations, and the other provisions contained in the Loan Agrecment.

SECTION 2,08, Awdit Reguirements.  City acknowledges that by borrowing funds
from the Siate Revolving Fund, it will be obligated 1o comply with the provisions of the Single
Audit Act Amendments of 1998, and OMB Circular Ko, A-133, all as more further deseribed in
the Catalog of Federal Diomestic Assistance {CFIXC) Publication #66.468.
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SECTION 209, Lepal Fegs. The City will pay all fees and expenses duc to ils own
counsel and the fees and expenses of the Department's bond counsel, Adams and Reese, LLP, in
connection with the Loan, Fees and expenses of legal counsel to the City and bond counsel to
the Department may be ireated as a cost of the Project and paid by the City from proceeds of the
Loan or otherwise, provided that the {ees of the City's counsel in conneetion with the 1ssusnce of
the Bonds may not exceed the maximum fee permitied by the Louisiana Attomey General's fees
schedule for fecs of bond attorneys, and further provided that no fues of the Ciy's attorneys
which cxceed budgeted eligible costs may be pawd from proceeds of the Loan. Fees of the
Depariment’s bond counse) shail be as detailed in Exhibit B hereto.

ARTICLEIIY

LOAN CLOSING REQUIREMENTS

SECTION 3.01. Conditions of the Departinent's Oblipations. In addition (o the
provisions hereof and the Loan Apgreement, the obligation of the Department to make the Loan
and advance moneys under the Loan Agreement will be subject to the following additional
conditions:

{a) the Bends, the Authorizing Ordinance and the reseolutions and/or ordinances
imaposing user charpges with respect to the Sysiem, and authorizing the Loan Agreement, all will
have been duly authorized, executed and delivered or adopied by the City, will be in full force
and effect and will not have been amended, modified or supplemented except as may have begn
agreed to in writing by the Department as of the Closing Daie;

{b} On the Closing Date the Depantment will regetve:

{1) the executed opinions of counsel to the Citj,' and the Department in sech forim and
containing such conclusions as may be reasonably required by (he Department,
addressed 1o the Department and the Ciry;

{ii) a certrficale or certificates, satisfactory in form and substance 1o the Department,
from an authornized officer of the City, dated such Closing Date, to the effect that:

1) cach of the representations of the City set forth herein and in the Loan
Agreement i5 true, accurate and complete in all material respects as of
such Closing date, and each of the agreements of the Cily set forth in the
Loan Agreement to be complied with at or prior to such Closing Date has
been complied with as of such date;

2) no liigation 1s pending. or to the knowledge of the authorized officer's
knowledge, threaiened, 1o restrain or enjoin the issuance, execution, sale
or delivery of the Bonds or in apy way contesting or alfecting any
authority for or the vahdity of the Bonds, the Loan Agreement, the
Autherizing Ordinance or the creation, existence or powers of the City or
the title of the present officers of the City, or any of them, o the respective
offices and that none of the proceedings or authority Tor the issuance of
ithe Bonds have been repealed, revoked or rescinded: and
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k)] the Bonds have been duly authorized, cxccuted and delivered by the City,
constitute valid and legally binding obligations of the City and are entitled
to the security of and are secured by the Authorizing Ordinance which,
{ogeiher with the Loan Agrecment have been duly authorized, executed
and dclivered by the City;

(iliy & non-arbitrage cerulicate or wse of proveeds certilteate exceuted by a duly
anthonzed officer of the City in form and substance satistactory to the
Depanment and an opinion of bond counsel 1o the Department or other bond
counsel acceplable to the Department;

(ivd  executed originals of the Bonds and the Loan Agreement and a certilied copy of
the Authorizing Crdinance;

(v}  ecxecuted originals of a Sile Certificale, an Engineer's Certificate and a
Certification Reparding Cross-Cutting l'ederal Authorities, in substantially the
forms attached hergto as Exhibit C-1. Exhibit C-2 and Exhibit C-3, respectively;
and

{vi)  such additional certificates, instruments and other documents, dated as of the
Closing Date or before, as the Departiment or its counsel reasonably reguire to
evidence the truth and accuracy as of the Closing Date of the representations of
the City herein contained and contuned 11 the Loan Agreement and the duc
performance and satisfaction by the City at or prior to such time of all agreements
10 be performed and all conditions then to be satisfied by the City.

() Subsequent to the City's acceptance of this Commitment Agrecmeni and at or
prior to the delivery date of the Bonds:

(1) there will net have occurred any materially adverse change, or any development
mvilving or materially adversely affecting the busincss, finznces, [unctions or
affairs of the City and the aiity of the Ctiy 1o repay the Bonds;

{11} the City will not have incurred any additional indebtedness payable from the same
source of revenues as the Bonds not otherwise described herein, and the City will
not have defaulted in the payment of any oblipation whatsoever due by it; and

(il the United States will not be or become engaged in any major outbreak of armed
hostilities which results in the declaration of a naiional emergency or there will
not have occurred any national calamity so as to affect, in the sole judgment of the
Department, the investment quality of the Bonds.

SCCTION 3.02. Termination of Commitment. [F the City is unable to satisfy the
conditions (o the obligations of the Deparument contained in this Commitment Apreement or if
the oblhigations of the Department are terntinated for any reason permitted by this Commitment
Agreement, this Commitinent Agreement wili terminate.
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ARTICLE IV

MISCELLANEOUS

SECTION 4.01.  Assipnment of Rights. This Commitment Agreement may not be
agsigned by the City.

In the loan Agreement the City will approve and consent to any assignment, transfer or
sale of the Loan Agreement and/or the Bonds by the Department including but not limited to any
such assignment or transtor in connection with the issuance by or on behalf of the Department of
bonds, notes or other debt obligations. The City will [urther approve and conseal 1o any
assignment or pledge by the Depaniment of payments due from the City pursuant to the Loan
Agrecment and the Bonds as security or partial security for the payment of principal and interest
on such bonds, notes or other debt obligations issued by or on behalf of the Department. The
City will agree to cooperate with the Department in accomplishing any such assipnment,
including execution of any additional certificates or docwments as may be reasonably required by
the Department.

SECTION 4.02. Representations, Warranties and Agreements 1o Survive Delivery, Al
representations, warranties and agreements of the City and the Department contained herein will
rentain operative and in full force and eflect regardless of any investigation made by or on behalf
of the City or the Department and will survive the closing of the Loan, delivery of the Loan
documents and the delivery of the Bonds o the Department, provided that in the event of a
conflict with this Commitment Agresment, the Loan Agrecment shall control.

SECTION 4,03, Severability.  In the cvent any provision ol this Commitment
Agreement shall be held illegal, invalid or unenforceable by any court of competent jurisdiction,
such holding shall not invalidale, render unenforceable or otherwise affect any otbher provision
hereol.

SCCTION 4.04.  Amcndments, Supplements and Moedifications.  This Commitment
Apreement may be amended, supplemented or modified in writtng by the consent of hoth the
Department and the City.

SECTION 4.05.  Exccution in Counterparts.  This Commitment Agreement may be
executed in scveral counterparts, each of which shall be an original and all of which constitute
but one and the same instrument.

SECTION 4.06.  Applicable Law, This Commitment Agreement shall be governed hy
and construed in accordance with the laws of the State of Louisiana.

SECTION 4.07. Captions. The captions or headings in this Commitment Agreement
arc for convenience only and shall not in any way define, limit or deseribe the scope or intent of
any provisions or sections of this Commitment Agreement.
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i WITHNESS WHEREOF, the Departiment and the Ciiy have caused this Commitment
Apreemient o be execuled and accepied on the respective dates set lorth below. but dated for
convenience of the parties as of the date first sbove-wniten.

Date of (Hfer by Louisiana Diepartment LOUISIANA DEPARTMENT OF HEALTH
of Hezlth and Hospilals AND HOSPITALS, ©fihce of Public Health
. 20 By:

M. Rony Francos, MD, MSPH, PhD
Assistant Secretary, Office of Public Health

CITY OF NATCHITOCHLES, STATE OF

LOUISIANA
Date of Acceptance of Offer
by Cuty
L. . LA
, 20 By: > e
/ Wayor

ATTEST:

(e d £

Clerk {SEAL)
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EXHIBIT A
to Commitment Agreement

DESCRIPTION OF PROJECT
AND PRELIMINARY PROJECT BUDGET

|TO BE FURNISHED BY City




EXHIBITB
to Cemmitinent Agreement

FEES OF BOND COUNSEL TO THE DEPARTMENT

1. At the option of the City, the Departmem's Bond Counsel, Adams and Reese LLP,
will undertake (o0 prepare all loan documentation, including the Loan Agrcement, the Authorizing
Ordinance, the Bonds, Non-Arbitrage Cesrtifications and other documents and certificates,
1ncluding the rendering of an opinion relating to the tax-cxcmption of interest on the Bonds, but
net including any documentation relating to the acquisition, construction or instailation of the
Project. In such case, the fee of Department's Bond Counsel! will not exceed the "Maximum Fee”
shown 1n the applicable table below,

When the Bonds are in the formn of general ebligation bonds and the amount ol the Bonds is:

BUT NOT
MORE THAN MORE TIIAN MAXTMUM FEE*
Zero $405.000 i.5% of face amount of loan
$4035.000 $310.0600 $6.075 plus 0.50% of all over $405,000
2310,000 $1,350.000 39,720 plus 0.75% of all over $810.000
£1,350.000 $2,700,000 $13.770 plus 0.50% of all over §1,350,000
52,700,600 $6.750,000 $20,520 plus 0.20% of ail over $2,700 00
56,730,000 $13,500,000 $28,620 plus 9.10% of al} over $6,750,000
513,500.000 -- $35,370 plus 0.05% of all over $13,500.000
When the Bonds are n any form other than peneral oblisation honds and the amount of the
Bonds is: .
BLUT NOT
MORE THAN MORE THAN MAXIMEM FEE®
Zero $1,350,000 1.5% of face amount of loan
31,350,000 $2,700,000 520,256 plus 0.75% of all over $1,350,000
$2,700,000 $6,750,000 $30.375 plus 0.30% of all over $2,700,000
$6.750,000 $13,500,000 $42,525 plus 0.20% of all over $6,750.000
$13,300,000 -- 356,025 plus §.075% of ail over $13,500,000

*FPlus approved. reasonable and necessary travel and aul-of-pocket cxpenses.

[EXHIBIT B CONTINUED ON NEXT PAGE]




2. Alternatively, the City may use its own counsel to prepare the Authorizing Ordinance,
Bonds, Non-Arbitrage Certifications and opinion relaling to the lax-exemption of interest on the
Bonds. In such case, the Depariment's Bond Counsel, Adams and Reese, LLP, will be required
1 review all such documentation and the fee of Department's Bond Counscl will not exceed the

“Maximum Fee" shown in the lollowing table:

MORE THAN

BUT NOT

MAXIMUM FEE*

F2ro
$1,000,000
£1,350.000
§2.700,000
56,750,000

$13.500,600

MORLE THAN

$1,000,000
$1.350.000
$2,700,000
$6,750,000
$13.500.000

$6,375

0.6373% of face amount of the Loan

$58,606 plus 0.1875% ol all over $1.350,000
$11,138 plus 0.1350% of al! aver 2,700,000
S16,605 plus 0.06% of all vver $6,750,000
$20,655 plus 0.0413% aof all aver $13,500,000

*Plus approved, reasonable and necessary travel and out-of-pocket expenses.



EXHIBIT C-1
to Commitment Agreement

FORM OF SITE CERTIFICATE
{five cxecuted eriginals o be furnished at or prior 1o loan closing)

This 15 to cerfify that THE CITY OF NATCHITOCHES, STATE OF LOUISIANA
{the "City"}), has acquired all property (sites, casements, rights-of-way or specific use permils)
necessary for construction, operation, and mamntenance of faciiilies described as

{insert proposed contracl number and description):

m accordance wrh approved plans and specifications and designated as Project Number
1069007-1 by the State of Lowsiana, Drinking Water Revolving Loan Fund program.

Any deeds or documents required 1o be recorded to protect the title(s) or rights held by
the City have been recorded or filed for record wherever necessary. In the event of contlicts with
existing underground utilitics or 1o preserve unknown cuitural or historic resousces, the City bas
the right to emincnt domain and will take condemnation action, if necessary, lo acquire any sites,
easements, ot rights-of-way which may be required 10 change the location of any of the facilities
described above; and upon acquisition of the rights-of-way and recording of documents, will
submit another sitc certificate 10 that effect.

EXECUTED this day of , 20

{Signature of City's Counsel)

{Prinl Name and Title)



EXHIBIT -2
to Commitment Agreement

FORM OF ENGINEER'S CERTIFICATE
(five exceuted originals to be furnished at or prior (o loan closing)

This 15 to certify that the undersigned is the engineer for THE CITY OF
NATCHITOCHES, STATE OF LOUISIANA (the "City"), with respect to:

{mmsert proposed coniract number and description):

in accordance with approved plans and specifications and designated as Project Number
1069007-1 by the State of Louisiana, Drinking Water Revolving Loan Fund Program,

The undersigned does hereby further certify that we are (amiliar with the water systen of
safd Csty, including ail the appurienant equipment, accessories and propertics. both real and
personal (ihe "System”) and have reviewed or participated in the actions taken by the City in
obiaining continuous and adequate land and rights-of-way for the construction and operation of
the System,

We lurther certify that we have reviewed the "Site Certificate” attuched herveto and that
wi are nol aware of any occurrences that would vary the statements contained therein and thal
we are not awarc of any problem involving sites, casements, rights-of-way, or specific use
permuits that will muterially impede the construclion, operation and maintenance of the praject
described in said site centificate.

We fusther centify that all easements, {ranchises, righls-of-way and all other property
nceessary and essential 1o the operation of said System (o constitute a complete and workable
sewer system or necessary for the ownership by the City 1o constituie a revenue producing
facility have been abtained.

EXECUTED this _ day ol , 20

{Signature of Enginecr)

(Print Name and Title)



EXHIBIT C-3
to Commitment Agrecment

FORM OF CERTIFICATE REGARDING
CROSS-CUTTING FEDERAL AUTHORITIES
(Five executed originals to be furnished at or prier to loan closing)

The undersigned Mayor of the City of Natchitoches, State of Louisiana {the “City™), do
hereby certify that the City will comply with laws, regulations, policics and conditions relating (o
the Dnnking Water Revolving Loan Fund (the "SRF"). | furiher certify that so long as the Loan
13 cutstanding, to the extent that any of the fotlowing are applicable to the City or the Projcct, the
City will comply with following cross-curting federal authorities that apply to projects and
activities receiving assistance from the SRF;

ENVIRONMENTAL AUTHORITIES:

1. National Environmental Policy Act (F.L. 91-190), the Clean Water Act (P.L. 92-
300, as amended} and the Safe Drinking Water Act (P.L. 93-253, as amended) 1o protect the
quality of the environment, all surface water, ground water and sole source aquifers.

2. The applicable State Environmental Review Process (See 40 CER Part 35) w

ensure consideration of environmental impacts, to resolve compliance through prudent planning
and to integrate compliance with other cross-cutting environmental laws,

3. seetion 106 of the National Hisloric Preservation Act ol 1966 (PL 89-665, as
amended}), Executive Order 11593, and the Archaeological and Historic Preservation Act of 1974
(PL 93-291), to mimmize harm to historic landmarks and/or cultural resources in the praject
area.

4, Executive Order No. 11990 (1977), as amended by Execulive Order No. 12608
{1997). to minimize the destruction, loss, or degradation of wetlands in any manner when there
are feasible alternatives avaiiable, and Lxecutive Qrder No. 11988 (1977), as amended by
Executive Order No. 12148 (1979), to promote the prudent management of flood plains; and the
Farmland Protection Policy Act (P.L. 97-98) to minimize adverse effects of federal programs on
farmland.

5 Coastal Zone Management Act (P.L. 92-583, as amended) and the Coastal Barrier
Regources Act (P.L. 97-348, as smended) to protect and enhance the nation's coastal zones and
ecologically sensitive coastal barriers.

6. Wild and Seenic Rivers Act (P.[.. 90-542, as amended) to preserve the special
scenic, cultural, historie, recreational, geclogical, and fish and wildlife values of the nation's free
flowing rivers and adjacent land.

7. Endangered Species Act (P.L. 93-205, as amended) 10 ensure that the project will
nol jeopardize, destroy, or adversely modify the continued existence of any endangered or
threatened species or adversely affect its critical habitat.




8. Lssential Fish Habitat Consultation Process under the Magnuson-Steveny Fishery
Conservation and Management Act (P.[.. 94-265, as amended) to manage and conserve national
{ishery resources.

9. The approved State Implementation Plan under the Clean Air Act (P.L. 95-95),

10, Sale Drinking Water Act ({P.L. 93-523, as amended) to determine the impact, if
any, that the project may have on ground water supplies.

11, Wilderness Act (16 U.S.C. 1131, ef. seq.) to protect areas in national parks,
wildhic areas or foresis that have been designated as wildemess areas.

12. Fish & Wildlife Coordination Act {P.L. 89-663, as amended) to protect (ish and
wildlife when Federal actions result in the control er madification of a natural stream or body of
waler.

SOCIAL POLICY AUTHORITIES:

13.  Title VI of the Ciwvil Rights Act of 1964 (P.L. 88-332), which prohibits
discrimination in the provision of service and benefits an the basis of race, color, or national
origin.

14, Section 13 of the Foederal Water Pollution Act Amendments of 1972 (33 US.C.
Sec 1251, Scetion 504 of the Rehabilitation Act of 1973 (29 U.5.C. Sec 794), and the Age
Discrimination Act of 1975 (42 U.S.C. Sec 6102}, which prohibit discrimination in the provision
of servives and benefits on the basis of race, color, national origin, sex, handicap or age.

i5. Executive Order No. 11246 (1965}, which applies equal employment opportunity
principles to federally assisted construction programs.

16. Exccutive Orders 11625 12138, 12432 and Section 129 of the Small Business
Adipinistragion and Reauthorization and Amendment Act of 1988 (P.L. 100-59Q) with reference
{0 utilization of minerity and/or women business enterprises.

17. Dcpartment of Veterans Affairs and Housing and Urban Developmient. and
hudependent Apcncics Appropriations Act (P.1.. 102-389} 1o 1ake six affirmative steps that are
intended o promote the participation of disadvantaged business enterprises in their projects and
activities, and thereby increase the likelihood that the stale will achieve its fair share objective.

18, Execulive Order 12898 (1994) with reference 1o {ederal actions o address
environnicntal justice in minority populations and low-income populations.

ECONOMIC & MISCELLANEOUS AUTHORITIES:

19, Section 306_of the Clean Air Act, Section 508 of the Clean Water Act and
LExceutive Order 11738 (1973}, which prohibit the procurcment of goods, services. or materials
from supphers who have been convicted of violations of these Jaws.




20. Cxecutive Order No, 12549 (1986), which prohibits participation in a federal
assislance program by anyone who has been debarred or suspended.

21, Demonstration Cities and Metropolitan Development Act of 1966 (P.1.. 89-754),
which requires intergovernmental review of the proposed project.

22, Title 11 and II1 of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.1.. 91-646) which provides for fair and equitable treatment of
persons displaced or whose property is acquired as a result of federally assisted programs (See 40
CFR Part 4). These reguirctments apply o all interests in real property acquired for projeet
purposes repardiess of SRF participation,

23, Executive Opder 13202 (2001), as amended hy Executive Qrder 13208 (200,
with reference to preservation of open competition and government neutrality towards
govemnment contractors’ labor relations on federal and federally funded construction projects.

OTHER AUTHORITIES:

24, Al applicable requircments of all other federal and state laws, executive orders,
policies, and regulations governing this program including compliance with the Single Audit Act
(COMB Circular A-133}.

25, Requtrements thal the facility 1o be designed to comply with the "American
National Specifications for Making Buildings Accessible to, and Usable by the Physically
Handicapped," Number A117-1-196.

The undersigned further agrees that the City will obtain approval by IDHI of the final
design drawings and specifications betore the project is advertised lor bidding; wiil complete the
project in accordance with this applicatten, the approved Sysiem Improvement Plan, and
approved plans and specifications; and, will subinit project changes to DHIT for prior approval.

[ further cerlify that I am a duly authonzed representative of the Cily, and that [ have rcad
and understand these requirements and assurances.

CITY OF NATCHITOCHES, STATE OF
LOUISTANA

)
L] ;
&u wit /o 2069 By: . N N/

Mayor
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SUPPLEMENTAL LOAN AGREEMENT

This SUPPLEMENTAL LOAN AGREEMENT. which shall be dated for convenience
as of October 1, 2009, by and between:

LOUISIANA DEPARTMENT OF HEALTH AND HOSPITALS {ihc
"Department™), an exccutive department and agency of the State of Louisiana.,
appearing through its Office of Public Health, whose mailing address is P.0. Rox
4489, Baton Rouge, Louisiana. 70521-4489, appearing herein through M. Rony
Francois, MD, MSPII, PhD, the Assistant Secretary for the Oitice of Pubiic
Health, duly autherized hereunto, pursuant o an cxecutive order of the Secretary
of the Department dated March 28, 2008, and

THE CITY GF NATCHITOCHES, STATE OF LOUISIANA (the "City"), a
political subdivision of the State of Louisiana, appearing herein though Wayne
McCullen, its Mayor, and Carel Steadman, its Clerk, both duly authorized
hereunto pursuant 1o an ordinance adopted by the governing autherity of the City
on August 10, 2009;

WHO DECLARED that they desire to avail themselves of the provisions of Article VI,
Section 20 and Anticle VL. Section 14(C) of the Louisiana Constitution of 1974 by entering into
this Supplemental Loan Agreement {the "Agreement™ for the objects and purposes and under the
conditions, covenants and stipulations hereinafier set forth.

THE DEPARTMENT AND THE CITY HEREBY MAKE THE FOLLOWING
FINDINGS AND DECLARATIONS:

WHEREAS, the United States of America, pursuant to the Safe Drinking Water Act
Amendments of 1996, specifically Section 300j-12 of Title 42 of the United States Code (the
"Federal Act™), is authorized to make capitalization grants 1o states to be used for the purpose of
providing loans or loan guarantecs, or as a source of reserve and security for teveraped loans, the
proceeds of which are deposited in .a Statc Revolving Fund, or 1o provide other financial
assistance authorized under the Federal Act to community water systems and nonprofit noin-
communily water systems, other than systems owned by Federal agencies; and

WHEREAS. in order to be eligible to receive such capitalization grants, a state must
establish a drinking watcr revolving loan fund and cach grant to a siate under the Federal Act
must be deposited in the State Revolving Fund csiablished by the siate; and

WHEREAS. the State of Louisiana {the "State™), pursuant to Chapler 32 of Title 40 of the
Loutsiana Revised Statutes of 1950, as.amended {La. R.S. 40:2821, ¢ seq.) (1he "State Act'™), has
cstablished a Drinking Water Revolving Loan Fund in the custady of the Department (the "State
Revolving Fund™) to be used for the purpose of provading  financial assistanee for the
tmprovement of public drinking water systems in the State, as more fully described in Section
2825{AX2} of the State Act, and has authorized the Department's Office of Public Health to
establish assistance priorities and perform oversight and other related activities with respect 1o
the Siate Revolving Fund; and
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WHEREAS, La. R.S. 40:2825{1}{A)(2) authorizes the Statc Revoiving Fund to use funds
therein, among other purposes, (o provide financial assistance, 10 the extent avtharized under
state law, for the planning, design, consiruetion, and rehabilitation of both publicly and privately
owned community water systems, and of nenprofit non-COMmunity water sysiems, and to
provide for any olher expenditure consistent with the capitalization grant agreement; and

WHEREAS, Division A, Title Vil of the American Recovery and Reinvestment Act of
2009, P.L. 11i-5 ("ARRA"} provides that $2,000,000,000 shall be made available for
capitalization grants to drinking water revolving funds in the various states under Section 1452
of the Safe Drinking Water Act, of which $27,624,060 has been made available 1o the State
Revolving Fund, subject to the additional requirement of ARRA that not less than 50 percent of
such amount be used o provide additional subsidization o cligible recipients in the form of
forgiveness of principal, negative interest loans or grants or any combination of these: and

WHEREAS, the City has made application to the Depariment for a loan from the State
Revolving Fund to {inance a portion of the costs of constructing and acquiring ImMprovements,
extensions and replacerments to its waterworks System, as are generally described in Exhibit A
hereto {the “Project”) and in accordance with Section 300§-12(b) of the Federal Act, the
Department has prepared an intended use plan with respect to funds available in the State
Revolving Fund, including funds made available pursuant to ARRA, which mtended use plan
includes the Project; and

WHEREAS, the Cily has demonstrated o the satis{action of the Department that it has
the technical, managerial, and {inancial capability to ensure compliance with the reguirements of
Fedoral Acet and that it is not in significant noncompliance with any requirement of a national
primary drinking water regulation or variance; and

WHEREAS. the Deparument has approved the City's application for a loan from the
Stale Revolving Fund to finance the costs of the Project and by this agreement wishes (o provide
for compliance with applicable provisions of ARRA, inciuding the additional subsidization
required by ARRA, with respect (o the use of ARRA funds that will be used to make the loan o
the City; and

WHEREAS, indebtedness will be incurred by or on behall of the City to represent the
City’s obligation to repay the oan from the State Revolving Fund. which indebtedness is referred
to herein as the "Bonds"; and

WHEREAS, under the Cooperative Econemic Development Law (La. R.S. 33:9020. &
seq.) the State of Louisiana {the "State™), its local governmenial subdivisions (with or withow
the crestion of an economic development corporation), political cotporations, public benefu
corporations, the United States or its agencies, or any public or privale associalion, corporation,
or individual may enter into cooperative financing arrangements between and among the Siaie,
its Jocal governmental subdivisions, political corporations, public benefit corporations, the
Lnited States or its agencies, or any public or private association, corporation, or individual, (o
finance economtic development projects, as defined in the Cooperative Economic Development
Law; and
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WHEREAS, such cooperative financing arangements may include loans, loan
guaraniees, grants, or any form of financial subsidy or incentive; and

WHEREAS, the Department-and the City intend by this Agreement to provide
specifically for the additional subsidization requirements of ARRA described above;

WHEREAS, Article VII, Section 14(C) of the Constitution of the State of Louisiana of
1974 provides that for a public purpose "the Siate of Louisiana and its political subdivisions ar
political corporations may engage in cooperative endeavors with each other, with the United
Stales or its agencies, or with any public or private association, corporation, or individual": and

WHEREAS, the Department and the City desirc to cooperate in the financing of the
Project; and '

WHEREAS, the public purpose of the Project is to further public health and the
environmenl, and to implement the purposes ol ARRA; and

WHEREAS, the Department has a reasonable expectation of receiving a benefit or value
that is a1 least equivalent public health and environmental benefits to be derived from the Project
and the financing thereof using ARRA funds, and the additional subsidization provided in
Section 6 below is mandated by ARRA and is not a gratuitous donation;

NOW, THEREFORE, in consideration of the covenants and agreements hereinaficr set
forth 10 be kept and performed by the parties hereto, it is hereby agreed by and between the
parties as follows:

SECTION 1. ARRA and Non-ARRA Loans. For the pumpose of financing the costs of
the Project and certain administrative costs relating 1o the 1ssuance of the Bonds, as described
generally in Exhibil A hereto, the Department has made a comntitment:

to make a loan of § of funds derived under ARRA, to he
evidenced by the City's Bonds, Series 20 A {the
"ARRA {.0an™), and

to make a loan ol § of nan-ARRA lunds, to be evidenced by the
City's Revenue Bonds, Series 20__ B {the "Non-ARRA
Loan™),

under the lerms and condilions specified in the Federal Act, the Statc Act, 3 Commitment
Agreement dated as of October 1, 2009, a Loan & Pledge Agrecment dated as of October 1,
2009, an ordinance adopted by the governing authority of the City on August 10, 2009, and the
Bonds, provided that all of the conditions and requirements hereinafier set farth are fulfilled to
the salisfaction oi the Department.

The Department will separatcly manage and track apportionments, allotments,

obligations. and expenditures related to the ARRA Loan and Non-ARRA Toan for accounting
PUTPOSES,
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Both the ARRA Loan and the Non-ARRA Loan shall be governed by the aforesaid
Commitment Agreement and Loan Agreement. However, the ARRA Loan shail be subject to
the additional provisions and requirements sct forth herein, and shall be entitied to the benefits of
the additional subsidization required by ARRA and set forth herein.

SECTION 2. Commencement of Construction; Contract. The Cuy agrees that each
phasc of the Project being financed in whole or in par with proceeds of the ARRA Loan will be
subject 10 a binding construction contract and/or will be under construction nwo later than
Febrnary 16, 2010. As cvidence of compliance with this section. the City will lurnish the
Department with an executed copy of any applicable construction contract and/or a notice to
proceed with construction no later than February 16, 2019, ¥ the Praject is the subjeet of
multiple construction contracts, then all such construction contracts relating to the portion of the
Project that 15 being funded with the ARRA Loan must be entered into, or each such phase af the
Project be under construction, no later {han licbruary 16, 2010.

SECTION 3. Use of American iron, Steel. and Manufactured Goods. In order to compiy
with Section 1605 of ARRA, the City agrees that all of the iron, stecl, and manufactured goods
used in the portion of the Project that is funded in whole or in part with the ARRA Loan shall he
produced in the Uniled States unless the head of the Uniicd States Depaniment of Environmental
Quality ("EPA") finds that:

{a) applying the foregoing requiresnent would be inconsistent with the public interest;

ih) iron. steel, and the relevant manufactored goods are not produced in the United
States in sufficient and reasonably available quantitics and of a satisfactory
quality; or

{c) melusion of iron, steel, and manufactured goods produced in the United Siates

will increase the cost of the overall Project by more than 25 percent,

The City aprees that the Project engineer(s} will in good faith design the Project and
solicil bids for construction with American-made iron, steel and manufactured goods, and that it
will include the applicable "Buy American” terns in any request for proposal or solicitations for
bids and in alt conlracts related to the Project. Languapge similar 1o that attached hercio as
Exlubit B may be used for this purpose.

Il'the City detcrmines that it cannot comply with the requirements of this seclion, 1L wili
requesi a waiver in accordance with procedures set forth by EPA, and shall notify the
Department that il is requesting such a waiver from EPA. If the head of EPA determines that it
15 necessary to waive the application of this section based on a finding under subsection (b}, the
head of EPA shall publish in the Federal Register a detailed written Justification as to why the
provision is betng waived. For purposes of this Section:

"Steel™ mcans an alloy that includes at least 50% iron, between 0.02% and 2% carbon,
and may include other elements. Production in the United Staics of the iron or steel used in the
Project requires that all manufaciuring processes must take place in the United States, excepi
metallurgical processes involviang refinement of steel additives. The requirements ol this Scction
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3 do not apply 1o iron or steel used as componenis or subcomponents of manufactured goods
used in the Project.

"Mamifactured Good"” means a good brought to the construction site of the Project for
ncorporation into the Project that has been (a) processed into a specific fonn and shape or (h)
combaned with other raw material to create a material that has different properiies than the
properties of the individual raw materials, There is no requirement with regard to the origin of
components or subcomponents in manufactured goods, as long as the manufacture of the goods
occurs n the United States.

"Reasonably available quantity” means that the quaniity of iron, stecl, or the relevant
nmaanufactured good is availabie or will be availabie at the tire needed and place needed and in
the proper form or specification as specified in the Project plans and designs,

“Satisfactory quality” means the quality of iron, stecl, or the relevant manufactured good
as specified i the project plans and designs.

SECTION 4. Davis-Bacon Wage Rate Reguircments. In order to camply with Section
1616 of ARRA, the Ciry agrees that all iaborers and mechanics employed by contraciors and
subcontractors on the portion of the Preject that is funded in whole or in part with the ARRA
Loan shali be paid wages at rates not less than those prevailing on projcets of a character similar
m the locality of the City as determined by the Secretary of the United States Department of
Labor ("DOL") in accordance with Subchapter [V of Chapter 31 of Title 40, United States Code.
DOL provides all pertinent information related to compliance with the foregoing requirctents,
including prevailing wage rates and instructions for reporting.  The City will ensure that all
construction contracts relating to the portion of the Project that is funded in whole or in part with
the ARRA Loan wiil require that the contractor comply with the aforcsaid wage and reporting
requirements. This section shall not appiy te "force account” work where the City may periorm
construction wosk using its own employces rather than any contractor or subcontracior.

SECTION 5. Prohibited Uses. Mone of the proceeds of the ARRA Loan shall be used
for any casino or other gambling establishment, aquarium, zoo, goif course, or swhnming pool,
uiiless the owner(s) or user(s) of such facility is or are using the wtility services furnished by the
Project as a member of the general public,

None of the proceeds of the ARRA Loan shall be used for ihe purchase of land or any
miterest in land, including without limitation any easemcent, servitude or leaschold inlerest, as
authorized by section 603{c) of the Federal Water Pollution Contral Act or for activities
authorized by section 1452(k} of the Safc Drinking Water Act, however proceeds of the ARRA
Loan may be used to purchase land under the authority of Section 1452(a}2) of the Sale
Drinking Water Acl.

SECTION 6. Additional Subsidization. In order to meel the federal-law mandate of
ARRA that at ieast 50% of ARRA funds utilized by the Siae Revolving Fund be ysed to provide
additional subsidization to eligible recipients in the form of forgiveness of principal, negative
interest loans of grants or any combination of these, the Department agrees that it shall forgive
the indcbtedness represented by up 10 § {the “"Additional Subsidy Amount"} of the
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principal amount of the ARRA Loan. lpon the payment of each principal draw on the ARRA
Loan under the terms of the Loan Agreement, and without any further action on the part of the
Department or the Cily, {at least 50% and up 10 100%) % of the principal amount of
such draw on the ARRA Loan shall immediately and irrevocably be deemed to be furgiven by
the Department. up 10 an aggregate amount not more than the Additional Subsidy Amount
described above, and no interest shall accrue on the principal amount that is so lorgiven.

SECTION 7. Reporting Requirements under Section 1512 of ARRA. Section 1512 of
ARRA (the "lobs Accountahility Act”} requires thai the Department make quarterly reports 1o
EPA regarding the use of grant moneys received under ARRA. Tn order to assist the Bepartment
in complying with the Jobs Accountability Act, the City certifies to the Department (hat to the
best of its knowledge, and as of the date of this agreement, the Project will provide the following
Jobs: '

Number of temporary consteuction jobs
Number ol permanent jobs retained
Number of ncw permanent jobs created

The City will update andfor confirm the foregoing emplovment figures whenever it becomes
aware of any changes, or upon request of the Department.

SECTION B. Relating to Article Vi), Section 14 of the Louisiana Constitution, As
described in the preambles hereto, Division A, Title VII of ARRA provides for addinional federa]
capitalization grants to the State Revolving Fund, and mandates thar the Department apply not
less than 50 percent of such addivional federal capitalization grants be used to provide additional
subsidization to eligible recipicnts in the fort of forgivencss of principal, negative interest loans
Or grants or any combination of these. The Siate is not required to furnish any matching funds in
order to obtain the additional federal capitalization gramt under ARRA, thus the moneys being
used 10 make the ARRA Loan arc 100% federal funds, Pursuant to ARRA, the Department 1s
under a federal mandate to provide additional subsidization with these federal funds and (o
accomplish the following stated goals of ARRA:

(17 10 preserve and create jobs and promote economic recovery;
(2)  to assist those most impacted by the recession.

(3) to provide investments needed W increase economic effictency by spurring
technological advances in science and health.

(4} to invest in transportation, cnvironmental protection, and other infrastructure that
will provide leng-lerm economic bencfits.

{5) 1o stabilize State and local government budgets, in order (o minimize and avoid
reductions in essential services and counterproductive state and local tax
INCTeases.

In granting the additional subsidization in Scetion 6 above. it is not the intent of the

Department 1o cnler into a pratuitous transfer of public [unds because both the Department and
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the City expect that the additional subsidization will fulfill the stated purposes of ARRA set forth
above, and that they will each receive something of value in retuen for the performance of their
obligations hereunder and under the Bonds, which is:

(a) in the case of the Department, the fulfillment of the mission of the Office of
Public Healith to ensure that public drinking water systems within the statc are in
compliance with state and federal drinking water regulations, and 1o provide safe,
sanitary drinking water facilitics for the people of the Siate, thereby improving
public health: and

{b}  in the case of the City, the fulfiliment of its mission to ensure that its publie
drinklng waler system s incompliance with state and federal environmental
regulations, and to provide safe. sanitary drinking water facilitics for its water
cuslomers, thereby improving public heaith.

Additionally. both the Department and the City will have reciprocal obligations relating
to the satisfaction of the additional requirements of ARRA set forth in Sections 2. 2 and 4 above,
both in lerms of complying with such sections and, in the case of the Depanment, cnsuring
commpliance and making any necessary veporting of such compliance required by ARRA.

The Bepariment and the City turther find and determine that (a) the Department is legally
mandated by the ARRA to provide the additional subsidization provided hercin, {h) both the
Department and the City have the legal authority to enter into this Agreement, (¢) the Project
being financed with ARRA funds is for a public purpose in that it provides safe drinking water
utility services 1o the City's water customers and protects the environment, {d) the cost of the
additional subsidization required by ARRA creates a public benefit, specifically a public heaith
and cnvironmental benefit, proportionate to its cost and () there is a reasonable expectation on
the part of the Depariment of receiving at least equivalent valve (in tenms of public heaith and
environmental beneffis and furthering the goals of ARRA)Y in exchange for the additional
subsidization provided in Scelion 6 above.

SECTION 9. Compliance with Executive Order BJ 2008-29. (a)} The loans described in
Section ! above are conditioned on the availabiiity of sufficient funds from ARRA aud from
other sources available to the Depariment 10 fulfill the obligations of the Department io make the
ioans hereunder.

(b)  The Departmeni has either (1) received written. delegation of authority as
described m Section 1 of Cxecutive Order BJ2008-29, from (he Director of the Office of
Contractual Review, Division of Administration, with the approval of the Commissioner of
Administration, as shown on Exhibit C hereto, ot {ii} such officers have indicated their approval
ol this Agreemen as indicated on the signature page hereof.

{c} Comphance by the City with the terims of this aprecment shall be monitored by

(name and bitle) — It 15 also acknowledged thm ARRA

requires significant and ongeing monitoring and reporting by the Department to (he U.S.
Environmenial Protection Agency with regard to compliance by the City with the application
requirements of ARRA. Written reports shall be provided to the Depariment by the City at least
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every six (6) months coneeming the use of funds and the specilic goals and objectives for the use
ol the funds, in such form as may be required by the Department.

SECTION 10. Effective Date; Termination. This Apreement shall be effective on last
date that this Agreement is executed by one of the parties hereto. This Agreement shall
terminate upon the payment in full of the Bonds.

SECTION 11. Beneficiarics. Nothing in this Agreement expressed or implied is intended
o7 shall be construed to confer upon, or to give 1o, any person or corporation, other than the
Deparument and the City any right, remedy or claim under or by reason of this Agreement or any
covenant, conditien or stipulation thereof: and all the covenants, stipulations. promises and
agreements contaned hercin shall be for the sole and exclusive benefit of the Department and the
City.

SECTION 12. Successors and Assigns.  Whenever in the Agreement any party or
goveming authority is named or referred to, it shall be deemed to include its successors and
assigns and all the covenants and agreements contained herein shall bind and inure to the benefit
of satd successors and assigns whether so expressed or not,

SECTION 13. Severability. In case any one or more of the provisions of this Agreemen
shall for any reason be held to be illegal or invalid, such illegality or invalidity shall not afteet
any other provision of hereof, but this Agreement shall be construed and enforced as if such
illegal or invalid provistons had not been contained therein.  Any constitutional or statutory
provision cnacted afler the date hereof which validates or makes legal any provision of this
Agreement which would not otherwise be valid or icgal shall be deemed to apply to this
Agrecnment.

SECTION 14, Amendment.  This Agreement may be amended, supplemented ar
modified in writing by the consent of both the Department and the City.

SECTION 15, Execution in Counterparis. This Agreement may be executed in several
counlerparts, cach ol which shall be an original and all of which constitute but onc and the sanle
instnuncnt.

SECTION 16. Applicable Law. This Commitment Agreement shafl be poverned by and
constrited in accordance with the laws of the State of Louisiana.

SECTION 17. Captions. The captions or headings in this Agreement are for convenience
only and shall not in any way define, timit or deseribe the scope or intent of any provisions ar
sections of this Agreenent,

[SIGNATURES ON FOLLOWING PAGE]|
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IN WITNESS WHEREQF, the Department and the City have caused this Supplementai
Loan Agreement and Cooperative Endeavor to be executed and accepled on the respective dates
set forth below, hut dated for convenience ol the parties as of the date first above-written.

LOUISIANA DEPARTMENT GF

HEALTH
AND [-IDSPITALS_, Office of Public Health
Date: 20 _ By:
Assistant Secretary
CITY OF NATCHITOCHES, STATE OF
LOMISTANA
-" . 7
Date: égm Je 2009 By: e sl
Mavor
ATTEST:
ﬁ (o
By: é,;ﬁf/d f{i&éﬂgﬂ‘t‘}
Clerk (SEAL)

[UNLESS A DELEGATION OF AUTHORITY 1S ATTACHED HERETO
AS EXHIBIT C, THE FOLLOWING APPROVALS ARE REQUIRED|

This Agreement Is approved In accordance with Executive Order B 2008-26

Dale: V20

Commissioner of Administration

Date: .20

Director, Office of Conlraclual Revicw
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EXHIBIT A
to Cooperative Endeavor

DESCRIPTION OF PROJECT
AND PRELTMINARY PFROJECT BUDGET

[TO BE FURNISHED BY City
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! EXHIBIT R-1
to Cooperative Endeavar

SAMPLE BIDDER CERTIFICATIONS
RELATING TO BUY AMERICAN REQUIREMENTS

1. ldenufication of American-made Iron, Steel, and Manufaciured Goods: Consistent
with the terms of the Purchaser's bid solicitation and the provisions of ARRA Section 1605, the
Bidder certifies that this bid reflects the Bidder's best, good faith effort 1o identify domestic
sources of iron, steel, und manufactured poods for every component contained in the bid
selicitation where such American-made components are availahle on the schedule and consistent
with the deadlines prescribed in or required by the bid solieitation.

2. Verification of U.S. Production: The Bidder centifies that all components
contained in the bid solicitation that are American-made have becn so identificd, and il this bid is
accepied, the Bidder agrees that it will provide reasonable, sufficient, and timely verification &0
ihe Purchaser of the U8, production of each companent so identified.

3. Documenlation Regarding Non- American-made Iron, Steel. or Manufactured
Goods: The Bidder certifies that for any component or components that are nol American-made
and are 5o identified in this bid, the Bidder has included in or attached to this hid one or both of
the {pllowing, as applicable:

(a}  Identification of and citation to a categorical waiver published by the U8,
Environmental Protection Agency in the Federal Register that is applicable to such
component or components, and an analysis that supports ils applicability to the
COMPOIEHL O Components;

{t Verfiable documentation sufficient to the Purchaser, as required in the bid
solicitation or otherwise, that the Bidder has sought to sccure American-made
components hut has determined that such componenis are not available on the schedule
and consistenl with the deadlines preseribed in the hid solicitation. with assurance
adequate for the Ridder under the applicable conditions stated in the bid solicitation or
otherwise,

4. Information and Detailed Justification Regarding Non- American-made Iron.
Steel, or Manufactured Goods: The Bidder certifies that for any such component or components
that are not so available, the Bidder has also provided in or attached to this bid information,
imcluding but not limited to the verifiable documentation and a full description of the bidder's
efforts 1o sceure any such American-made component or components, that the Bidder believes
arc sufficient to provide and as far as possible constinute the detailed justification required tor a
walver under section 1605 with respect to such component or components. The Bidder further
agrees that, if this bid is accepted, it will assist the Purchaser in amending, supplementing, or
further supporting such information as required by the Purchaser to request and. as applicable,
implenent the ferms of a waiver with respect to any such conponent or components.
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EXHIBIT B-2
to Cnoperative Endeavar

SAMPLE CONTRACT LANGUAGE
RELATING TO BUY AMERICAN REQUIREMENTS

The Contracior ucknowledges (o and for the berefit of the City of Natchitoches, State of
Louisiana (the "Purchaser”} and the Drinking Water Revelving Loan Fund (the "SRF") that it
understands the goods and services under this Agreement are being funded with monies made
available by the American Recovery and Reinvestment Aet of 2009 (“ARRA™ {or are being
made avatlable for a project being funded with monics made available by ARRA) and such law
contains provisions commonly known as "Buy American;” (hat requires all of the iros, steel, and
manfactured goods used in the project be produced in the United States ("Buv Amcrican
Requirements”) inciuding iron, stecl, and manufactured goods provided by the Contractor
pursuant to this Agreement. The Contsactor hereby represents and warrants to and for the benefit
of the Purchaser and the SRF that (a) the Contractor has reviewed and understands the Buy
American Requirements, (b) all of the iron, steel, and manufactured zoods used in the prajcet
will be and/or have been produced in the United States in a manner that complics with the Buy
American Requirements, unless a waiver of the requirements is approved, and (¢} the Contractor
will provide any further verified information, cemification or assurance of compitance with this
paragraph, or information necessary to'suppnri a warver of the Buy American Reguirements, as
may be requested by the Purchaser or the SRF. Motwithstanding any oiher provision of this
Agreement, any failure to comply with this paragraph by the Contracior shal! permit the
Purchaser or SRF 10 recover as damages against the Contraclor any loss, expense of cost
(including without limitation attorney's lees) incurred by the Purchaser or SRF resuiting from
any such failure {including withowt limitation any impairment or loss of funding, whether in
whole or in part, from the SRF or any damages owed 1o the SRF by the Purchaser). While the
Contractor has no dircet contraciugl privity with the SRF, as a iender to the Purchaser lor the
funding of iis project, the Purchaser and the Contractor agree that the SR is a third-pany
beneliciary and neither this paragraph (nor any other provision of this Agreement necessary o
give this paragraph force or effect) shall be amended or waived without the prior wrilien consetit
of the SRF
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EXHIBIT C
to Cooperative Erdeavor

DELEGATION OF AUTHORITY
PURSUANT TO EXECUTIVE ORDER B.) 2068-29
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City of Naichitoches, State ol Louisiana
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LOAN AND PLEDGE AGREEMENT

This LOAN AND PLEDGE AGREEMENT, which shali be dated for convenicnce as
of Octaber 1, 2009, by and between:

LOUISIANA DEPARTMENT OF HEALTH AND HOSPITALS {the
"Department”), an execulive department and agency of the State of Lowsiana,
appearing through its Oifice of Public Heallh, whose mailing address is P.O. Box
4439, Baton Rouge, Louisiana 70821-4489, appearing herein through M. Rony
Francois, MDD, MSPH, PhD3, the Assistant Sccretary for the Office of Public
Health, duly authorized hereunto, pursuant to an executive order of tie Secretary
of the Department dated March 28, 2008, and

THE CITY OF NATCHITOCHES, STATE OF LOUISIANA (ihe "City"), a
political subdivision of the State of Louisiana, appearing herein though Wayne
McCullen. its Mayor. and Carol Sieadman, its Clerk, both duly authorized
hereunto pursuant i an ordinance adepted by the governing authority of fhe C ity
on August 10, 2009, '

WITNESSETH:

WHEREAS, the United States of America, pursuant to the Safe Drinking Water Act
Amendments of 1996, specifically Scction 300j-12 of Title 42 of the United States Code {the
“Federal Act”), 1s authorized (o make capitalization grants to states to be used for the purpose of
providing loans or loan guarantces, or as a source of reserve and security for leveraged loans, the
proceeds of which are deposited tn a Siate Revolving Fund, or to provide other financial
assistance avthorized under the Federal Act to community water systems and nonprofit non-
community water systems, other than systems owned by Federal agencies: and

WHEREAS, in order to he ¢ligible to receive such capitalization grants, a state must
establish a drinking water revolving loan fund and each grant to a state under the Federal Act
must be deposiled in the State Revolving Fund esiablished by the state; and

WHEREAS, the State of Louisiana (the "State"), pursuant 1o Chapler 32 of Title 40 of
the Louisiana Revised Statules of 1950, as amended (La. R.S. 40:2821, ¢ seq.) {the "Sate Act™),
has established a Drinking Water Revolving Loan Fund in the custody of the Depariment (the
"State Revoiving Fund") to be used for the purpose of providing financial assisiance for the
unprovenient of public drinking water systems in the State, as more fully described in Scetion
2825(AN2) of the State Act, and has authorized the Department's Office of Public Health to
establish assistance priorities and perform oversight and other related activities with respect to
the Stale Revolving Fund; and '

WIHEREAS, the City has made application 10 the Department for a loan from the State
Revolviag Fund to finance a portion of the costs of constructing and Acquiring improvements,
extensions and replacenients to fts watcrworks system, as arc generally described in Exlubit A
hereto (the "P'roject™); and
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WHEREAS, the Department has approved the City's application for a ioan fram the
State Revolving Fund to finance the costs of the Project; and

WHEREAS, in accordance with Section 300j-12(b) of the Federal Act, the Department
has included a fundable list in its Intended Lise Plan with respect to funds available in the State
Revolving Fund which inciudes the Project; and

WHEREAS, the City has demonstrated to the satisfaction of the Department that il has
the techmcal, managerial, and (inancial capability to ensure compliance with the requircments of
Federal Act and that it is not in significant noncompliance with any requirement of 2 national
primary drinking water reguiation or vanance: and

WHEREAS, the City, by ordinance of its governing authority adopted on August 10,
2009, has authorized the incurring of debt and the issuance of its Utilitics Revenve Bonds, Series
2009 m an amount not 1o exceed $5,000,000 (the "Bonds™), for the purpose of paying costs of the
Project, which Bonds are propased to be purchased by the Department using available FIONeys in
the State Revelving Fund;

NOW, THLEREFORE, the Depariment and the City cach agree to perform their
respective obligations under this Loan Agreement in accordance with the conditions, covenants
and procedures set forth herein and in the exhibits attached hereto and made 2 part hercol as
follows;

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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ARTICLEI

DEFINITIONS AND INTERPRETATION

SECTION 1.01.  Definitions. The following terms used in this Loan Agreement shall
have the following meanings, unless the context clearly requires otherwise:

"Adminisfrative Fee” means the annual fee equal to onc-half of one percent ((.5%) per
anum of the outstanding principal ‘amount of the Bonds, or such lesser amount as the
Department may approve from time (o time, which shall be payabie each year in two equal semi-
annual installments on each [nterest Payment Date of the Bonds,

"Anthorized Qfficer” means the officer or officers of the City who have exccuted this
Loan Agreement, or their successors in office. or such other person or persons authorized
pursuant 10 a resolution er ordinance of the Governing Anthority (o act as an aulhorized officer
of the City to perform any act or execute any document relating to the Loan, the Bonds or this
Loan Agreement.

“Auithorizing Ordinance” means the ordinance adopted by the governing authority of
the City authorizing the issuance of the Bonds and authoriving the sale of the Ronds to the
Department, as it may be supplemented, modified or amended from time w time in accordance
with its tcrms.

"Bonds" shall mean the City's Utilities Revenue Bonds, Serics 2009, in an amount nof Lo
exceed Five Million Dollars ($5,000,000), which indebtedness is being issued by the City
pursuant 1o the Authorizing Ordinance for the purpose of paying Costs of the Projeet, sold to the
Department and purchased by the Department (rom moneys in the State Revolving Fund,

"City" mcans the City of Natchitoches, State of Louisiana, a political subdivision of the
Slate of Louisiana, and 113 successors or assigns.

"Code" means the Internal Revenue Code of 1986, as the same may be amended and
supplemented from time to time, including any regulations promulgated thereunder or any
administrative or judicial interpretations thercof.

"Commmitment Agreement” means Comimitment Agreement cntered into between the
Department and the City in connection with the Loan, including the exhibits attached thercto, as
it may be supplemented, modified or amended from time to time in accordance with the terms
thereof.

"Completion Date" means the carlier of (i) the date of the final disbursement of the
purchase price of the Bonds to the City, or (i) date the operation of Lhe Project is inttated or
capable of being initiated, as certified by an Authorized Olficer in accordance with Scetion 6.05,

"Canstruction Fund” means the fund or account 1o be established in accordance with
the City's cuslomary accounting practices, into which each installment of the purchase price of
the Bonds is 1o be deposited, and from which Costs of' the Project will be disbursed by the City.
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“"Contingencies Fund” means the fund or account 1o be established or maintained in
accordance with the City's customary accounting practices, for the purposes sel forth in the
Authorizing Ordinance and described in the Authorizing Crdinance as the
Fund "

"Costs of the Project” means, with re{erence to the Projeet, all capital costs incurred or
to be incurred for the Project, including but not limited 10 (a) engineering, financing. lepal and
other fees and expenses rclated to the engineering and design of the Project and related to the
issuance of the Bonds, (b} acquisition and construction costs of the Project. {c) interest on the
Bonds during construction, if specifically approved by the Department, and (d) a reasonabie
allowance for contingencies, all to the extent permilied by the Federal Act, the State Act and any
rules or regulations promulgated (hereunder,

"Debt Service Fund” means the fund or account to be established or maintained in
accordance with the City's customary accounting praclices, inte which the City will periodically
deposit funds for the payment of principal, Administrative Fee and interest on the Bonds, in the
manner set {orth 1n the Authorizing Ordinance.

“Defandt” means an event or condition, the occurrence of which would constitute with
the lapse of ime or the giving of notice or hoth an Event of Delzult with respect 1o the Bonds.

"Defivery Date” means the date on which the Bonds are delivered to (he Department and
the first installment of the purchasc price therefor is paid by the Department to the City.

“Department” means the Lowsiana Department of Health and Hospitals, an executive
depantment and apency of the State, and any successor 16 the duties and functions thereol.

“Engimeer” means a consulling engincer or firm of consulting cngineers repistered and
licensed by the Louisiana Professional Engineering and Land Surveying Board, or its successor
in function, as a professional engineer and selected by the City for the purpose of providing
cngineering services with respect to the Project. If the City cmploys a qualified in-house
cngineer, then such personnel may be the Engineer hereunder with the approval of the
Department.

"EPA"™ means the Umited States Environmental Prolection Agency o any successor
entity which may succeed to the administration of the programs established by the Federal Act,

¥ Event of Defandt” mcans any occurrence or event specified in Scction 10,0 .

“Federaf Act” means the Safe Drinking Water Act Amendments of 1996, specifically
Section 300j-12 of Title 42 of the United States Code, and other statutory and reguiatory
authorily amendatory or supplemental thereio.

“Fiseal Year” mcans the Cily's one-year accounting period delermined from time to time
by the Governing Authority as the fiscal vear of the City.

"Funds and Accounts” collectively means the Consiruction Uund, the Revenue Fond,
the Bebt Service Fund, the Reserve Fund and the Contingencies Fund.
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"Geverning Authorify” means the City Councii of the City or its successor in lunction.

"Interest Puyment Date” shall mean cach date on which interest on the Bonds is
payable, the first of which shall oceur net mere than six (6) months afier the delivery of the
Bonds to the Depariment and which shall occur semi-annually thercafier until the Boneds are paid
in full, as determined by mutual agreement of the City and the Department on the date of
delivery of the Bonds and designated in the Bonds.

“Loan" means the loan made by the Department from the State Revolving Fund to the
City pursuant to this Loan Agreement, the obligation ie repay which Loan is evidenced by the
Bonds.

“Loan Agreement” mcans this Loan and Pledge Agreement, including the exhibits
altached hereto, as it may be supplemented, modified or amended From time w lime in
accordance with the 1erms hereof,

"Loan Amonnt" means the maximum amount that the Department has agreed to loan the
City, being the anthorized principal amount of the Bonds.

"Outstanding” when used with respect to the Bonds, as of the date of determination.
means all Bonds theretofore issued and delivered under the Authorizing Ordinance excepi:

{a) Bonds that have been cancelled or delivered to the Registrar for cancellation;
(b) Bonds that have becn defeased in accordance with Section 4.02;

{c) Bends in exchange for or in licu of which other Bonds have been registered and
delivered pursuant to the Authorizing Ordinance; or

(d} Bonds alleged 10 have been mutilated, destroyed, lost or stolen which have been
paid as provided in the Authorizing Ordinance or by faw.

"Parity Obligations” means additional pari passu indcbtedness, if any, issued hy the
City and payable from the same source of revenues on a patity with the Bonds in the manner set
forth in the Authorizing Ordinance.

"Plans and Specifications” means the drawings, elevations, shop drawings and
accompanying, specifications for work prepared by the Engineer for the City relating to the
Project or any portion thereof.

"Principal Payment Date™ means each annual principal payment date on the Bonds,
which dates are set forth i the Autharizing Ordinance, the first of which shall occur ne later than
onc (1} year after the Completion Date and the ast of which shall occur no later than twenty (20}
years after the Completion Date.

"FProject” means the improvements 1o the Sysicm generally described in Exhibit A
hereto, which are being financed through the issuance of the Bonds.
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"Registrar” means the person.designated as such in the Authorizing Ordinance, uniess
and wntil a successor Registrar shall have assumed such responsibilitics pursuani 1o the
applicable provisions of the Authorizing Ordinance and thereafter "Registrar” shall mean such
successor Repistrar,

"Regulations” means the regulations of the Department! adopted pursuant o and in
turtherance of the Safe Drinking Waler Act, as amended, and the State Act, as such may be
amended from {ime (o ume, including, without limitation Title 33, Part IX, Chapter 22 of the
Louisiana Administrative Code (L A C. 33:1X.2201. e seq.).

"Reserve Fund" means the find or account to be established or maintained in
accordance with the City's customary accounting practices, into which (here shall be deposited
from avaiiable {unds of the City, in the manner set forth in the Authorizinp Ordinance (but not
from the proceeds of the Loan unless specifically approved by the Department), a sum equal to
the Reserve 'und Requirement, as defined in the Authorizing Ordinance.

“"Revenwe Fund"” means the fund or account to he established or maintained in
accordance with the City's costomary accounting practices, into which all revenues of the System
shiall be deposited in the manner set forth in the Authorizing Ordinance.

"Scheduied Completion Date” means the datc presently estimated by the City and the
Engineer to be the Completion Date, which is

"&fate " means the State of Louisiana.

“State Act” means the Louisiana Drinking Water Revolving Loan Fund Act, being
Chapter 32 of Tiile 40 of the Louisiana Reviscd Statutes ol 1950, as amended (La. R.S. 40:2821,
ef seq. }. and other constitutional and slatutory authority supplemental thereto,

"State Loan Funid” means the Drinking Water Revolving Loan Fund administered.
operaled and maintained by the Department pursuant to the Federal Act and the State Act.

"Sysfern” means the Cily's facilities that are used for the purpose of collecting,
lransporting, treating, storing, distributing or holding drinking water, a5 zaid system now exists,
and as it may be hereaficr improved, extended or supplemented while any ol the Bonds remain
outstanding, as more fully deseribed in the Authorizing Ordinance.

"User Fees" meuans charges or fees levied on users of the System for the cost ol
cperation, maintenance and replacement ol the Svstem, for the repayment of debt incurred with
respect to the System and for such other purposes as may be determined by the Governing
Authority from time 1o time.

SECTION 1.02.  Rules of [nlemretation

(a) Unless the context elearly indicates 1o the contrary, the following rules shall apply
1o the mterpretation and construction of this Loan Agrecment:
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(1)

(2)

(4)

(5)

(b}

words importing the singular number shall include the pilural humber and vice
versd,

all references to particular articles or sections herein are references to arlicles or
sections of this Loan Agreement;

the captions and headings herein are solely for convenicnee of reference and shali
not constitute a part of this Loan Agreement, nor shall they alfect its meaning,
construction or effect;

the terms "hereby.” “hercof." "hereto,” “horein,” "hereunder” and any similar
terms as used in this Loan Agreement refer to the Loan Agreement in its entirety
and not the particular article or section of this Loan Agreement in which they
appear; and

the term "hereafler” means afier the date of execution of this Loan Agreement and
the term “herctofore™ means before the dale of the execution of this Loan

Agreement,

T the event that any provisions of the Authorizing Ordinance conflict with any

provision of this Loan Agreement, then the previsions of this Loan Agreement shall control.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE 11
REPRESENTATIONS OF THE DEPARTMENT

SCECTION 201, Representgtions of the Depariment. The Department represents and
covenants as follows:

(a) The Depariment is authorized by the State Act to administer. operate and maimain
the State Revolving Fund in full compliance with the Federal Act, as amended, and the
requirements of the EPA promulgated thereunder.

{b) The Department has complied with the provisions of the Fedesal Act and the State
Act and all regulations thereunder with respect to the State Revolving Fund and has full power
and authority to execute and deliver this Loan Agreement and 10 consummatc the ransactions
contemiplated hereby and perform its obligations hereunder.

(£}  The Departinent, by executive order of its Secretary, being the chicf cxccutive
officer thercof, has authorized the -execution, delivery and due performance of this Loan
Agreement and the taking of any and all actions as may be reguired on the pan of the
Deparument to carry out, give effect to and consummate the transactions contemplatled hereby
and all approvals necessary i connection with the foregoing.

(dy  There is no action, suit, proceeding or investigation al law or in equity before or
by any court, public board or body perding or threatened apainst or affecting the Department or
1o the best knowledge of the Department is there any basis therefor, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated hereby or which
in any way would adversely affect the validity of tins Loan Apreement or any agreement or
instrument o which the Department is a party and which is used or conlemplated for use in
consummation of the transactions contemplaied hercby,

(=) The execution and delivery by the Department of this Loan Apreement and (he
consummation of the transactions contemplated hereby will not vielate any indenture, montgage,
deed of trust, note, loan agreerent, or other contract or instrument to which the Department is 3
party or by which it 15 bound, and to the best of the Department's knowledge any judgment,
decree, order, slatute, rule or regulation applicable o the Department and all consents, approvals,
authorizations and orders of povernmental or regulatory authorities which are required for the
consummation of the transzctions comempiated hereby have bheen obtained.

(f) ‘The Department has determined that the Project. subject 1 {inal review of the
Plans and Specifications, s eligible for financial assistance from the State Revolving Fund, and
the Project is listed on the State's priority list as required by Section 1383(g) of the Federal Act.

SECTION 2.02. Representations of the City. The City represents and covenants as
follows:

(a} The City is a political subdivision of the State and has full legal right and
authority and all necessary licenses and permits required as of the date hereol to own, operate
and maintain the System, to cairy on its activities relating thereto, to execute and deliver (his
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l.oan Agreement, to exceute, issuc and deliver the Bonds, lo pledge the revenues necessary 1o
secure the payment of the Bonds, to undertake and complete the Project and to carry out and
consurmmaie all transactions contemplated by this Loan Agreement.

(b}  The proceedings of the Governing Authority approving this Loan Agreement and
the Bonds and authonzing their execution, issuance and delivery by the City and awthorizing the
City to undertake and compicte the Project, including, without limitation the Authorizing
Ordinance, bave been duly and lawfully adopied in accordance with the laws of the State,
including the Cpen Meetings Law (R.5. 42:4.1, ef seq.).

(c) The Aurthorizing Ordinance was duly adopted by .the Governing Authority and
was published in the official journal of the City no less than 30 days prior w0 the delivery date of
the Bonds and since the said publication no actions or proceedings have been filed or threatened
contesting the legality of the Autherizing Ordinance, the Bonds or any provision for payment of
the Bonds.

(d)  This Loan Agreement and the Bonds have been duly aathorized and have been or
will he duly executed and delivered by the Authorized Officer, and assuming that the
Department has all the requisite power and autherity to aulhorize, execute and deliver and has
duly authorized, executed and delivered this Loan Agreement, this Loan Agrcement and the
Bonds will constitute the legal, valid and binding obligations of the City. enforceable in
acvcordance with their respective terms.

= To the best ol the City's knowledge, there is no fact that the City has not disclosed
1o the Department in writing on the City's application for the Loan or otherwise that materially
adverscly affects the properties, activities, prospects or condition (financial or otherwise) of the
City or the System or the ability of the Cily to make all Loan repayments and otherwise to
obscrve and perform its duties, covenants, obligations and agreements under this Loan
Agreement and the Bonds.

(1} To the best of the City's knowledpe, the authorization, exccution and delivery of
this Loan Agreement and the Bonds by the City, (he observance and performance by the City of
its duties, covenants, obligations and agreements (hercunder and under the Authorizing
Ordinance and the consummation of the transactions provided for in this Loan Agreement, the
Authorizing Ordinance and the Bonds, the compliance by the City with the provisions of this
Loan Agreement, the Authorizing Ordinancc and the Bonds and the undertaking and complction
of the Project will nel result in any breach of any of the terms, conditions or provisions of or
constilute a default under or result in the creation or imposition ol any lien, charge or other
encumbrance upon any property or assets of the City pursuant to anv ordinance or resolution.
trust agreement, indenture, merigage, decd of trust, loan agreement or other instrument (other
than the lien and charge of the Authorizing Ordinance and the Bonds) and anv ordinance,
resolution of indenture which authorized outslanding debt obligations w which the City is a party
or by which the City, the System or any of its property or assets may be bound, nor will such
action result in any violation of the provisions of any laws, ordinances, resoluiions, goveramental
rules, regulations or court orders to which the City. the System or its properties or operations are
subject.
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(g} There are no proceedings pending. or to the knowledge of the City threairned,
against or affecting the City in any court or before any povernmenial authority or arbitration
boatd or tribunal that have not been disclosed in wriling 1o the Department in the City's
application for the Loan or otherwise that, if adversely determined, would materially adversely
affect the properties, activities, prospects or condition {(inancial or otherwisc) of the City or its
Svsiem or the ability of the City to makc all Loan repayments and atherwise observe and
perform its duties, covenants, abligations and agreements under this Loan Agregment and the
Bonds. :

{h) To the best of the City's knowledge, no event has oceurred and no condition exists
that, upon autherization, execution and.delivery of this Loan Agreement and the Ronds or receipl
of the amount of the Loan, or upon the happening of any such event and the giving of notice
and/or the passage of time. would constitute an Event of Default hereunder or under the
Authonzing Ordinance. The City is notin violation of and has not received notice of any clarmed
viclation of any term of any agreement or other instrument 1o which it is a party or by which it or
the System or its propertics may be bound, which viglation would matenially adversely affect the
properties, activines, prospects or condition (financial or otherwise) of the City or its System or
the ability of the City to make all Loan repayments or otherwise ohserve and perform its dutles,
covenants, obligations and agreements under this Loan Agreement, the Awthorizing Ordinance
aind the Bonds.

{1} The City has obtained all permits and approvals reguired to date by any
povernmenial body or officer (and reasonably expects to veceive all permits required in the fnure
by any governmental agency) for the making, observance and performance by the City of its
duties, covenants, obligations and agrecments under this Loan Apreement and the Bonds or for
the undertaking or completion of the Project and the [inancing or reflinancing thereof and the
City has complied with all applicable provisions of law requiring any natification, deciaration,
filing or repistration with any governmental body or officer in conncction with the making,
observance and performance by the City of us dutics, covenants, oblipations and agrecnicnts
under this Loan Agreement and the Bonds or with the undertzking or completion of the Project
and the financing or refinancing theréof. No consent, approval or authorization of, or filing,
registration or qualification with any governmental body or officer that has not been obtained is
reguired on the part of the City as a condition 10 the authorization, cxceution and delivery of this
l.oan Agreement and the Bonds, the undertaking or completion of the Project or the
consumatation of any transaction herein contemplated,

{j) The City is in compliance with all laws, resolutions, ordinances. govermmential
ruies and regulations to which it is subject, the failure 10 comply with which would materiaily
adversely affect the ability of the City to conduct its activitics or undertake ar compiete the
Project. or the condition (financial or otherwise) of the City or its System; and the City has
obtained or will obtain all licenses, permits, franchises or ather povernmental authorizations
presently necessary for the ownership of its property or for the canduct of its activities vehiich, if
not obtained, would materially adversely affect the ability of the City 1o conduct its activities or
underiake or complete the Project or the condition (Mnancial or otherwise) of the Cily or its
Sysfen.
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(k) The City has not previously pledged the revenues being used 1o repay the Bonds
to the paymenl of any indcbtedness of the City or any other entity, other than the Parity
Obligations, if any, defined in Section 1.01.

SECTION 2.03.  Particular Covenants of the City. The City further covenants and
agrees for the benefit of the Department as follows:

{a) The City agrees that the estimaled Costs of the Project. as listed in Exhibit C
hereto and made # parl hercof, is a reasonable and accurate estimation as of the date hereof, and
upon direction of the Department will supply the same with a certificate from its Engineer stating
that such estimated cost is a reasonablé and accurate estimation. With the approval of the State
Loan Fund Program Manager, the City and the Depariment may mutually agree 1o change the
ailocation and categories shown in said Exhibit C without the necessity of amending the Loan
Agreement.

(b)  The City will promptly notily the Department of any material adverse change in
the activities, prospects or condition {financial or otherwise) of the City relating 10 the System or
te the ability of the City te make all or any Loan repayments, provide for the payment of
Admimistrative Fees and otherwise observe and perform its dutics, covenants, obligations and
agreements under tlus Loan Agreement and the Bonds.

SECTION 2.04.  Tax-Lxempt Status of Bonds. The City covenants and agrees for the
benefit of the Department that it will not take any action or omit to take any action, which action
or omission would resull in the loss of the exclusion of the interest on the Bonds (if the Bonds
are issned as tax-cxempt obligations for federal income tax purposes} or on any debt obligations
now or hereafier issued by or on behal{ of the Department from gross income for purposes of
federal income taxation, as that status is governed by the Code. Furthermare, the City will not
take any action or fail to take any action that could czuse the Bonds or any debt obligations now
or hereafier issued by or on behalf of the Department 1o be "arbitrage bonds” or "private activity
bonds" under the Code.

The City shall not purchase, pursuant to any arrangement, format or informal, any debl
obligations issued by or on behalf of the Department in an amounl related to the amount of the
Loan.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK|
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ARTICLE ITY

LOAN TO CITY; ISSUANCE OF BONDS

SECTION 3.01.  Terms of the Loan. The Department hereby agrees to reserve in the
State Revolving Fund a sum equal to the Loan Amount from the sums available to the
Department or 10 be teceived by the Department to be deposited in the State Revolving Fund.
The Department further aprees that it will effect the Loan by purchasing the Bonds from the City
and paying the purchase price thercof in installments pursuant to this Loan Agreement and the
Authorizing Ordinance in accordance with Sections 7.01 and 7.02.

The City will apply the proceeds of the Loan 10 finance the Costs of the Project, and
where applicable, to reimburse the City or any lender for such portion of the Costs of the Project
that was paid or incurred by the City ar for payment of the cost of which sums were borrowed on
an interim basis in anticipation of reimbursement by the Department.

Notwithstanding the forcgoing. (i} the Department shall be under no obligation to
continue to make disbursements after an Cvent of Default has oceurred and is continuing under
the Authorizing Ohdinance or this Loan Apreement; and (i) the Department shall not be
obligated 1o make or continuc to make disbursements if funds are not legally available 1o the
Department in the Sate Revolving Fund to make the Loan or make disbursements pursuant to
the Loan. The City shall use the proceeds of the Loan strictly in accordance with the terms of the
Authorizing Ordinance and this Loan Agreemenl.

SECTION 3.02. Issuance of Bonds. As evidence of its obligation o repay the
printcipal, interest and premiuny, if any, of the Loan, and to pay the Administrative Fee, the C ity
contemporancously herewith has issued and delivered the Bonds to the Department, which
Bonds are payable in the munner and from the sources set forth in the Authorizing Ordinanee.

SECTION 3.03.  Delivery of Documents. On the Delivery Date the City will cause to
be delivered to the Department each of the following items:

{a) the executed opinions of counsel o the City in such form and containing such
conclusions as may be reasonably required by the Department, addressed to the Department and
the City;

(b} a cerfilicale or certificates, satisfaclory in form and substance (o the Department,
from an authorized officer ol the City, dated such Closing Date, to the effect that:

{i) cach of the representations of the City sct forth herein and in the Loan Agreement
is true, accurate and complete in all material respects as of such Closing date. and
each of the agreements ol the City set forth in the Loan Agreement to be complied
with at or prior to such Closing Date has been complied with as of such date;

(1) ne litigation s pending, or to the knowledge of the authorized officer's
knowledge, threatened, to resteain ot enjoin the issuance, execution, sale or
delivery of the Bonds or in any way contesting or affecting any auwhority for or
the validity of the Bonds, the Loan Agreement, the Authorizing Ordinance or the
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creation, existence or powers of the City or the title of the present officers of the
City. or any of them, to the respective offices and that none of the procesdings or
authority for the issuance of the Bonds have been repealed, revoked or reseinded,
and

(ili}  the Bonds have been duly authorized, executed and delivered by the City,
constitute valid and legally binding obligations ol the City and are entitled to the
security of and are sceured by the Authorizing Ordinance which, together with the
Loait Agreement have been duly authorized, executed and delivered by the Clity;

{c) a nen-arbilrage certificate or use of proceeds certificate executed by a duly
authorized officer of the City in form and substance satisfactory to the Department and an
opinion of bond counsel acceptable to the Depariment:

{d} execured originals of the Bonds and the [.oan Agreement and a certified copy of
the Authorizing Ordinance;

(e) cxecuted originals of a Site Centificate. un FEngincer's Ceriificate and a
Cernfication Regarding Cross-Cutting Federal Authorities, in substantially the forms attached to
the Commitment Agreement; and

(f) such additional certificates, instruments and other documents, dated as of the
Closing Date or before, as the Department or its counsel reasonably require to evidence the truth
and accuracy as of the Closing Date of the representations of the City hercin contained and
contained in the Loan Agrcement and the due performance and satisfaction hy the City at or prior
10 such time of all agreements to be performed and all conditions then to be satisfied by the City.

(g) the Bonds duly execuled;

SECTION 3.04.  Interest and Principal Payments. The Bonds shall be pavable as set
forth in the Authorizing Ordinance and as follows:

(a) Interest shall be payable semiannually in arrears on each Interest Payment Date
based on the amount of the Loan theretofore paid by the Department to the City, and

(b) Principal shail be payable annually on each Principal Payment Date in the
amounts set forth on Exhibit B hereto. Exhibit B has been prepared assuming that the fidl
amount of the Bonds will be disbursed. In the event that less than the full amount of the Loan is
made 10 the City, then the payment schedule shown as Exhibit B will be adjusted in the manner
set forth in the Authorizing Ordinance and in this Loan Agreement.

Promptly alter the payment of the final instaliment of the purchase price of the Bonds, the
completion certificate required by Section 6.05 shall be attached to and made a part af the Bonds.

[n the event that any installment of principal, interest or Administrative Fee shall become

past due for a period in excess of fiffeen (15} days from the payment datc specifted hereiin. in
addition 10 interest continuing to acerue on the principal amount due until (he payment thereof,
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the City shall pay upon demand an ameunt equal (o five pereent (3%0) of the amount of such past-
due installment to defray the expenses of handling the delinguent payment.

SECTION 3.03.  Prepayment of Bonds. The Department acknowledges that the Bonds
are subjeet to prepayment at the times and in the manncr set forth in the Bonds and in the
Authorizing Ordinance. In addition to the principal, interest and premium, if any, on such
prepayment date, the City shall pay to the Department the amount of the Administrative Fee that
has accrued on the amount prepaid from the most recent date on which any Administrative Fee
was paid.

Prepayment shall be applied first to the Administeative Fee, sccond to acerued interest on
the portion of the Bonds to be redeemed, then to any redemption or prepaymenl premium and
finally to principal.

SECTION 3.06.  Administrative Fee. The Administrative Fee shall be pavable 1o the
Department on each Inlerest Payment Date. The City's obligation to pay the Administrative Fee
shall be terminated upon the sale or other disposition of the Bonds by the Department, other than
a pledge or assignment of the Bonds or this Loan Agreement pursuant o Section [ .04, or upon
{ull payment by the City of the Bonds and all amounts owed the Departrment under this Loan
Agreement. In the event that the Administrative Fee is declared illegal or uncnforceable by a
court or administrative body of competent jurisdiction, the interest rate borne by the Bonds shall
be increased by one hall’ of one percent ((0.50%) per anmum, effective as of the date declared ta
be the date from which the Administrative Pec is no longer owed because of such tepality or
unenforceability.

SECTION 3.07.  Manner of Repayment. Payment of the principal, interest and
premium on the Bonds, and payment of the Administrative Fee, shall be made by immediately
available funds or mailed and/or made available 1o the Departrnent no later than the applicable
payment date at the following address:

Department of Heaith & Hospitals
Office of Management & Finance
ATTN: Cash Management
P.O. Box 61979
New Orleans, [LA 70161-1979

or such other address as may be dcsignated by the Departinent. without presentation or surrender
of the Bonds, except upon final payment. If acceptable to the Department, the City may make
arrangements to make such pavments by wire (ransfer of immediately available funds,

Payments with respect to the Bonds shall he applied first to the interest due to the date of
payment, next to principal and thereafier to the Administrative Fees and other amounts pavable
on the Loan and the payment of principal and interest shall be recorded on a payment record ta
be kept and maintained by the Department.

SECTION 3.08. Disclaimer of Warrantics  and  Indemnilication. The City
acknowledges and agrees that:
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(a) the Department and the. State make no warranty or representation, either express
or implicd, as 1o the value, design, condition, merchantability or fitness for particular purposc or
fitness for any use of the System, the Project or any portions thereof or the Plans and
Specifications or any other warranty or representation with respect therelo,

(b}  in no event shall the Department or the State be liable or responsible for any
direct, incidental, indirect, special or consequential damages in connection with or arising out of
this Loan Agreement or the Project or the existence, lurnishings, functioning or use of the
Systert or the Project or any item or products or services provided for in this Loan Agreement,
including the Plans and Specifications; and

(c} to the extent authorized by law, the City hereby indemnifics, saves and holds
harmless the Department and the Statc against any and all claims, damages, liability and court
awards, including costs, expenses and attorney fees, incurred as a result of any acl or omission
by the City, or its employees, agents or subcontractors pursuant to the terms of this Loan
Agreement, including but not limited to failure of the Department to note any defect in materials
or workmanship or of physical conditions or failure to comply with any plans, specifications,
drawings. ordinances, statutes or other requirements of a povernmental authority, or (o call to the
attention of any person whatsoever, or take any action, or to demand that any action be taken,
with regard te any such defect or failure or lack of compliance.

SECTION 3.09. Repgistrar. The City agrees to initially prepare, keep, and maintain
books and records reflecting the authorization, issuance. transfer and assignment of the Bonds
and has appointed the Regisirar in the Autharizing Ordinance. A successor Registrar may be
appointed 1n the manner set forth in the Authorizing Ordinance, provided, however, that in no
¢vent shall the Department be liable for the payment of any fees of such Registrar,

SECTION 3,10, Lost, Destroved or Improperly Cancclled Bonds. [n case any of the
Bonds shall become lost, destroyed or improperly cancelled, such Bonds may be replaced
pursuant to any applicabie terms of the Authorizing Ordinance, or in the absence of any such
terms, in the manner set forth in R.S. 39:971, ef veq., or other applicable laws,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE IV

PAYMENT OF BONDS; DEFEASANCE

SECTION 4.01. Pledge of Rcvenues. The Bonds, and to the extent allowed by
applicable law all other sums duc pursuant to this Loan Agreement, including the Administrative
Fee, equally with the Parity Obligations, if any, shall be secured and payable from a pledge and
dedication of the revenues of the combined waler and sewerage system, after payment of the
teasenable and necessary expenses of operating and maintaining the System. The net revenues
of the System shall be set aside in the Funds and Accounts described in the Authorizing
Ordinance and shall be and remain so pledged for the security and payment of the Bonds in
principal and interest, until the Bonds. shait be fully paid and discharged. The City agrees that it
shall not further encumber the pledged revenues, to the payment of any indebtedness having an
equal or superior lien to that enjoyed by the Bonds, other than through the issuance ol Parity
Obiigations, ot junior lien obligations, in the manner and under the conditions provided in the
Authonzang Ordinance.

SECTION 4.02.  Deleasance. Notwithstanding any deleasance proccdures set Forth in
the Authorizing Ordinance, so long as the Bonds are owned by the Department or pledged as
securtly for any indebtedness issued by or on behalf of the Depariment, the Bonds may be
defeased and may be deemed to be paid and shall no longer be considered cutstanding under the
Authorizing Ordinance and under this Loan Agreement, only in the event that the City has
complicd with the requirements of Chapter 14 of Title 39 of the Louisiana Revised Statutes of
1930, as amended (La. R-S. 39:1441 ef seq.), or any successor provision thereto, to defease all
remaining scheduled payments of principal, intercst, premium, if any, and Administrative Fees
oi1 the Bonds.

|IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK|
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ARTICLE Y

FUNDS AND ACCOUNTS

SECTION 5.01. Funds and Accounts. For the purpose oi receiving purchase price
paymenis of the Bonds and paying Costs of the Praject, the City has established and agrecs to
maintain the Construction Fund to be administcred in the manner set forth herein and in the
Authonizing Ordinance. Additionally, for the payment of and further security for ihe principal,
interest and Administrative Fee on the Bonds, the City has establishied and agrees to maintain the
Funds and Accounts to be administered in the manner sct forth in the Authorizing Ordinance.

If at any time the Depariment deems, in its sole discretion, that the depository for any of
the aforesaid funds and accounts to be unsalisfactory for whatever reason, then the City aErces
that it will transfer any or ail of said funds to such depository as may he designated by the
Diepartment.

SECTION 5.02.  Investments. All moneys in any of the Funds und Accounts shail be
invested in investment securities permiilted by Statc law and the Autherizing Qrdinance. Al
income derived from such investments shall be added to the amounts in the respective funds, if
required, or to the Revenue Fund or to such funds as may be designated in the Authorizing
Ordinance, and such invesiments shall be liguidated (o the extent at any time necessary to apply
the proceeds thereof to the purpose for which the respective funds have been created. For the
purpose ol determining il the required amount ts being maintained in any of the funds, such
investment sceurities shajl be valued at least annually at the lesser of amortized cost (exclusive
of accrued inlerest) or fair market value.

SECTION 5.03.  Notification of Deficiencies. The City shall notify the Department,
and as required by R.8. 39:1410.62 (he State Bond Commission, in writing, whenaver (i)
transfers o any fund required to be established by the Authorizing Ordinance or any ordinance
or resolution authorizing the issuance of indebtedness of the City have not been made timely or
(i) principal, interes(, premiums, or other payments due on the Bonds or any other outstanding
indebtedness of the City have nol been made timely. :

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE V1

CONSTRUCTION AND COMPLETION OF THE PROJECT

SECTION 6.01. Plans and Specifications; Construction Contracts.  The Plans and
Specifications must be submitted to the Department for approval in wriling, prior 1o formal
request for bids on a construction contract or coniracts. The Plans and Specifications shall
comply with all laws, regulations and ordinances including, in particular, all zoning, fire, safcty
and environmental laws, regulations and ordinances. Contracts for the acgquisition, construction
aml instaliation of the Project shall be entered iato in compliance with Chapter 10 of Title 38 of
the Loutsiana Revised Statuies of 1950, as amended.

As a conduion of the Loan, ihe Borrower will demonstrate to the satisfaction of the
Department before 1ssuing an imtial work order for construction, that the Borrower has or will
have an ownership or such other real interesi in the site(s) of the Project, including necessary
servitudes and rights-of-way as the Department finds sufficient 10 assure undisturhed use and
possession for the purpose of consiruction and operation of the Project for the estimatad life of
the Project. The Borrower agrecs to provide the Depariment with a Site Certificate in
substantially the form attached to the Commitment Agreement prior to disbursement by the
Departimeirt of any Loan procecds for construction.

The City will cxercise its best cfforts to imtiate construction of the Project within six {6)
months after the Delivery Date and in accordance with prudent public utility practice to compicte
the Project and to so accomplish such completion on or before the Scheduled Completion Date.
and to provide from its own financial resources all moneys required to compleic the Project in
excess of the Loan Amount available hereunder,

SECTION 6.02.  Engineer. Prior 0 signing a construction contract or contracts, the
City shall name the Enpineer. If so required by the Department, the Enginecr shall issue prior to
each disbursement requesi a progress report detailing construction status o date and stating
whether consiruction is within the Project budget. Requisitions for funds during construction. in
the form attached hereto as Exhibit 1) will be executed by the City and centified by the [ngincer.

SECTION 6.03.  Compliance with Law. I requested by the Depariment, the City wiil
furnish the Depariment with evidence that the property and cquipiment constituting the System.
and the proposed and actual use thereof. comply with all laws, ordinances, rules and regulations
of all governmental avthorities having jurisdiction over the same, including the Repulations, and
that there is no action or proceeding before any court, quasi-judicial hody of administrative
agency at the time of any disbursement by the Department relating to the System.

The City will obtain all necessary approvals from any and all governmenial agencics
requisite to the completion of the Project in compliance with all federal, State and local laws,
ordinances and regulations applicable thereto. Upon completion of the Project the City shall
oblain all required permits and autherizations from appropriatc authorities as required for
operation and usc of the Project as contemplated by this Loan Agreement.
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[n the event that archeological artifacts or historical resources are umearthed during
construction cxcavation of the Project, the City shall stop or causc to be stopped construction
activities and will notify the Depariment of such fact.

The City will immediateiy hait construction of the Project and notify the Department if
any endangered species are encountered during construction so that mitigating measures can be
taken In accordance wilh the Endangered Species Act of 1973, as amended.

The City will 1ake and institute such proceedings as will be necessary to cause and
require afl contractors and materials suppliers to complete their contsacts diligently and in
accordance with the terms of the contracts, including without limitation, commecting any defective
work.

SECTION 6.04.  Payment of Additional Costs of the Projeci. in the event thal Loan
proceeds are not sufficient to pay the Costs of the Project in full, the City shall nonetheless
complete the Project and pay that portion of the Costs of the Project as may be in excess of
available Loan proceeds and shall not be entitled o any reimbursement therefor from the
Depariment, except for the proceeds of any additional financing which mav (subject to
availability) be provided by the Department pursuant to application by the City,

SECTION 6.05.  Completion Certificate. The Project will be considered camplete when
the provistions of Scction 7.08 have been met [or all construction contracts included in the
Projeet, or upon the disbursement of the final installment of the purchase price of the Bonds,
whichever occurs first, and such date will be the Completion Dale for pumposes of this Loan
Agreement. On or as soon as practicable after the Completion Date, the City shall submit the
Certificate of Substantial Cornpletion required by Section 7.08(a) and shall certify 1o the
Depaniment when it has initiated or is capable of initiating operation of the Project. The City
shall also ratify and confirm in writing the final principal amount of the Loan and the final
principal amoitization schedule for the Loan.
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ARTICLE Vi

DISBURSEMENTS

SECTION 7.01.  Disbursement of Loan Proceeds. Prior to any disbursement of Loan
Proceeds, the City will prepare 2 budget and construction disbursement schedule which shall be
updated from time to time as requived by the progress of construction. Installments of the Loan,
representing purchase price instaliments of the Bonds, shall be paid by the Department (o the
City under the terms of this L.oan Agreement, upon receipt of 2 properly compieted requisition in
the form attached hereto as Exhibit D, subject to and conditioned upon the avatlability of sums
on deposit in the State Revolving Fund. The City will deposit such proceeds in the Construction
Fond and wiil utilize and expend such proceeds in a timely and expeditious manner and, in
particular, will:

{(a) pay promptly all approved Costs of the Project;

(b}  proceed expeditiously with and compiete the Project in accordance with Plans and
Specifications, with construction reasonably expected 1o begin within six (6) months after the
Belivery Date;

{c) provide and maintain competeni and adequate supervision and inspection ol the
Proiect; ' N

{d)  return promptly upon writlen request any and all unused funds, including all costs
or ameunts found not eligible or disallowed by the Department; and

{e)  compiete the Project within two years of the Delivery Date unless the Departnient
gives 115 written approval to an extended construction period.

SECTION 7.02.  Disbursement Procedure. Purchase price insiallments of the Bonds for
the payment of Costs of the Project shall be made by the Bepartment o the City from time w0
lime as the construction of the Projeet progresses, subject 1o the satisfaction of the following
conditions:

(a) in conmection with cach disbursement, the City shall submit a reqguisition in the
forin attached hercto as Exhibit D, which requisition shall includc:

{1) an updated copy of the disbursement schedule (if applicable);

(1)  the rcport of the Engineer, which report shali be in the form and substance
satislactory to the Department and shall state that the Project, to the hest of the
Engineer's knowledge. as completed as of the date of such report, has been
constructed in accordance with the Plans and Specifications and that the
undisbursed portion of the Loan Amount is sufficient to complete the Project in
accordance with the Plans and Specifications and the disbursement schedule;
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{1ii)  if required by the Department, evidence satisfactory io the Departiment that the
insurance required by Section 8.08 of this Loan Agreement remains in full foree
and effect;

{iv}  such other instrumenis, docoments, certificates, endorsements, invoices and
opinions as the Department may reasonahly require to substantiate the Costs of
the Project for which paymenl is requesied: and

(v} if the requisition is (he final requisition, 1the Completion Certificate required by
Section 6.05;

(k)  disbursements shall be made by the Department not more lrequently than (wice
per caiendar month;

(c) cach disbursement shail be subject to the review and approval of the Departiment:
ang

(dj  the amount of each dishursement shall be computed so that five {5%) percent, or
such larger percentage as may be requested by the Cry, of such disbursement canstiluting
eligible costs and one hundred (100%) percent of nor-eligible costs will be deducted from the
total amount payable as retainage or as non-eligible costs with raspect to each contract for
construction of the Project or any poriion thereof. The fotal amount of retainage withheld from
the disbursemcnts during the construction of the Projeet with respect to each contract shail be
disbursed pursuant to the provisions of Section 7.08.

SECTION 7.03.  Modified Disbursemnent Procedure. The Depariment reserves the right
te modify the procedures set forth in Section 7.02 in order (o make disbursements directly to any
contractor or to subcontractors and suppliers when it is necessary to prevent a defavit under any
canstruction contract or to insure that all subcontractors, suppliers and laborers whe have
perfermed services or provided materials to the Project arc paid.

SECTION 7.04.  Reimbursement of Ceniain Costs. The City will prompily reimburse
the Department for any portion of the Loan which is determined by the Department (g have been
expended for a cost which is not elipible for funding from the State Revelving Fund, which
reimburserment will be made not more than 180 days afier the discovery thereof by either the
City or the Department. Such reimbursement shall be promptly paid to the Department upon
writien request of the Department with imterest on the amount reimbursed at the rate horpe by the
Bonds from the later of the date of the disbursement from which any such nen-cligible item was
paid or the last [nterest Paymemt Date on which the City paid interest with respect 1o said
amounts, and shall be applied in inverse order of maturity against the outstanding principal
amount of the Bonds.

SECTION 7.05.  Inspections, Possession of Project, Upon the occurrence of an Eveni
of Defauit, the City docs hereby agree and authorize the Department, EPA, the Engineer, or any
agem, officer, employee or representative of the Department or EPA to enter upon the Project to
make inspections of the materals, plans, shop drawings, workmanship and construetion of the
Project or to enter into possession of the Project and perform any work necessary or destrable ta
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complete the Project and to take all other action in connection therewith, in order that the
Department may:

(a) verify that cach disbursement is appropriate and in conformity with the
requirements of this Anicle;

(b} venily that all work covered by a proposed disbursement is in accordance with the
Plans and Specifications;

(c) determine whether there has been or may be any default of the abligations of the
City under this L.oan Apreement or the Authorizing Ordinance; and

(d}  take any necessary or appropriate action to insure that the Project will he
completed in a timely manner and in accordance with the Plans and Specitications and the
dishursement schedule.

None of the aforesaid actions by the Department or by any agent, officer, emplovee or
representative ol the Department shall be or may be construed in such a manner as ta impose any
duty or obligation whatsoever on the Department, the Engineer, or any agent, officer, employee
or representative of the Department to protect or represent any owner, City, contractor, surety, or
any other person whatsoever and shall not be considered or construed as having made any
warranly whatsoever, whether express or implied, as to the adequacy, gquality of fitness or
purpose of any physical conditions, matertals, workmanship, plans, specifications, drawings or
other requirgments pertaining to the Project, or whether any such physical conditions, materiats
or workmanship comply with any plans, specification, drawings, ordinances, statutcs, or other
govemmental requirements pertaining to the Project.

SCCTION 7.06.  Conditions Precedent. It is specitically understood and agreed that the
obligation of the Department 1o fund any dishursements fir payments (o contractors or suppliers
{other than engincering expenscs and costs of tssuance of the Bonds) shall be subject 1o the
receipt by the Department of the (bllowing itenis with respect (o each consiruction contract that
I8 entered into with respect to the Project:

(a) A truc and correct copy of all applicable construction contracts pertaining to the
Praject (including all amendments, addenda., supplemcnts, modifications and related documents),
which contracts shall be for a guaranteed maximum contract price satisfactory to the Department
or on such terms and conditions as shall be satisfactory te the Department;

(b} one complete set of the Flans and Specifications relating to any construction
contract perlaining to the Project, which Plans and Specifications shall be in final form and shall
have been approved in scope and substance by the City and the Department:

() a "Nolice to Proceed” statement [rom the City or the Engineer stating that the
Engineer has revicwed and approved the disbursement schedule and that the apphecable portion
of the Project can be completed in accordance with such Plans and Specifications for the
amounts reflected in the dishbursement schedule;
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(d)  a certificate from the Engincer stating that the proposed use of the Projeet as
contemplated by the Plans and Specifications is consistent with all applicable zoning ordinances
and such use of the Project for the purposes contemplated (hereby is permitied under all
applicable zoning ordinances; :

(e}  a copy of any building permits, if required, issued by the applicable agency or
agencies with respect (o the proposed construction of the Project;

() a copy of any policy or policies of builder's all-risk insurance issued by an
insurance company or companies acceptable to the Department, insuring the Project for its fuli
replacement costs (or on a progressively full insured basis) with extended coverage, and said
pelicy shall insure against such loss or damages as the Department may require;

{2}  a copy of a policy of comprehensive general liability insurance, which policy
shall be satisfactory to the Department in form, substance, limits and coverage,

(h} @ copy of a policy of worker's compensation insurance issued in accordance with
applicable law;

{1) a copy of a payment and a performance bond from a surety company acceptable
10y the Department; and

i a final site cedificate.

SECTION 7.07.  Conditions to all Disbursements. In addition to the requirements of
Section 7.06 with respeci lo the inttial disbursement for each construction contract that is enterad
into with respect o the Project, the obligation of the Department to fund the initial and all
subsequent disbursements ol the purchase price of the Bonds is subject to the satisfaction af the
following further conditions;

{a) that as of the date of such disbursernent, there has occutred no Default and no
condimon which, with the piving of notice or lapse of time or both, would become an Event of
Default under the Bonds, any Parity Obligations or this Loan Agreement:

(b) that each of the representations, covenants and agreements of the City contained
herein shall be true and correct on and as of the date ol the respective dishursements;

(<) that the City shall be in full compliance with all obligations and covenants
conlained hercin, the applicable Regulations and all other applicable State, Department and
federal regulations; and

(d} that as ol the date of’ the request for disbursement there have been no changes
made to the Plans and Specifications nor any change orders executed which have not been
appraved by the Depariment.

SECTION 7.08.  Conditions 10 Disbursement of Retainage. The disbursement by the
Department of the refainage withheld pursuant to Section 7.02 shall be subject to the satisfaction
of the following conditions:

[Loan and Pledge Agreement — Page 23]



(a} receipt by the Department of a certificale signed by the City and the Engineer
stating that to their best knowicdge the Project ar applicable portion of the Project has been
completed in accordance with the Plans and Specifications therefor;

(b) receipt by the Department of a copy of a lien and privilege certificate showing
trat no liens have been recorded encumbering the Project;

(<) Il requested by the Department, receipt by the Department of a certificate of
cancellation evidencing that the construction contract or contracts have been canceled and erased
from the mortgage records, if applicable;

(d}  receipt by the Department of a duly completed request for disbursement cxecuted
by the City covering the retainage;

(c) a certtficate of the City certifying that all Cosis of the Project, and all change
orders and amendments 1o all construction contracts, have been previously submitted by the City
to the Department, which ceruficale contains an acknowledgment by the City that no further
disbursements will be due to the City from the Department;

(f) completion of a final inspection of the Project by the Department;

(g) receipt by the Department of a duly completed certificate of labor standards by
the City, if applicable; and

{h) if' not previously furnished by Borrower, (i) a certified copy of a duly enacked
waler use ordmance, {11) a certilied copy of an ordinance imposing user charges. each complying
with applicable provisions of the Regulations and all other applicable State and tederal
regulations, which have becn approved as to form and substance by the Department, (iii)
evidence of final approval by the Department of an Operations & Maintcnance Manual of the
Berrower, and (1v} an Initiation of Operation Certificate (Form DWRLEF-1044).
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ARTICLE VI

OPERATION OF THE SYSTEM

SECTION B.01.  Operation of the Systern. The City will maintain the System in pood
repair and operaling condition and will cooperate with the Department in the observance and
performance of the respective duties, covenants, obligations and agreements of the City and the
Department under this T.oan Agreement.

The City will insure that the Project operates and meets minimum technical and
administralive requirements in accordance with the State Sanitary Code, and the City will meet
all requirements imposed by the CPA ‘and the Department as a condition of receiving the Loan
from the Stale Revolving Fund under the Federal Act, the State Act and any applicable
Regulations.

The City will, in accordance with prudent waterwarks utility treatment practice,

(a}  at all times operate the propertics of its System and any business in connection
therewith in an efficient mannet;

(b) maintain the System in good repair working order and operating condition; and

(c) from lime to time make all necessary and proper repairs, renewals, replacements,
additions, betterments and improvements with respect te the System so (hat at all times the
business carned on in connection therewith shall be properly and advantageousty conducted,
provided, however, that this covenant shall not be construed as requiring the City 1o expend any
funds which are derived from sources other than the operation of its System or other receipts of
such System which are not pledged hercunder, and provided further that I'l[‘.llhll'lb hercin shall be
construed as preventing the City from doing so.

SECTION 8.02.  Water Charpes and Connectigns. Acting in the exetcise of its police
powers, the Borrower shall take all action necessary to require every owner, (ehant or occupant
of each lot or parcel of land within the geographical houndaries of the Borrower which abuts
upen a streetl or otiter public way containing a water line and upon which lots or parcels of a
nlding shall have been constructed for restdential, commercial or industrial use, to conneet said
bulding with the System and 1o cease to usc any other method for the supply of water which can
be handled by the System. All such connections shall be made in accordance with (he rules and
regulations Lo be adopted from time 1o. time by the Borrower, which rules and regulations may
provide for an inspection charge (o assure the proper making of such conneetion

In addition to all diher rights and remedies available to be used for the enforcement of°
public water charges and for the compelling of the making of utility connections as aforesaid, the
City covenants that it shall exercise and enioree promptly and efficiently all rights given it under
the laws of the State for the enforcement and collection of such charges..

The City will not furnish or supply or cause to be fumnished or supplied any use, capacity

or service of the System free of charge to any person, firm, corporation (public or private), public
agency or instrumentality.
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SECTION 8.03.  User Fees, The City will enact, maintain and enforce an ordinance or
resolution imposing User Fees and will enact, maintain and enforce a utilities use ordinance or
reselution or similar procceding that satisfies the requirements of all applicable egulations. So
long as the Bonds are outstanding, the City through its Governing Authority obligates itself 1o
1ix, establish, maintain, levy and collect such rates, fees, rents ar other charges for services and
facilitics of the System and all parts thereof and o revise the same from time to time whenever
necessary to always provide L'ser Fees in each Fiscal Year sufficient to meet all requirements of
the Authorizing Ordinance and at least to:

() pay the reasonable and necessary expenses of operating and maintaining the
System in such Fiscal Year and to satisfy the requircments of Louisiana Administrative Code
IFAR2209(C)(1), or any successor provision, that the User Fees generate sufficient revenues to
cover the costs of operation, mainlenance and replacement;

() pay debi service and Administrative I'ce on the Bonds and any Parily Obligations
and make all required deposits to the Funds and Accounts to the extent that such payments are
not provided for from other sources of pledged revenues; and

(o) meet any coverage ratio requirement sel forth in the Authorizing Ordinance.

SECTION 8.04.  Annual Review of User Fees, At least annually, but in no cvent later
than six {6) months alter the close of the previous Fiscal Year, the City shall review the adequacy
of its User I'ees to satisty the requirements of Seclion 8.03 for the next succeeding Fiscal Year
The Borrower shall prepare a report of such review stating the Borrower's opinton reparding the
adequacy or inadequacy of the existing Uiser [ces 1o satisfy the requirements ot Section 8.03 and
what action the Borrower will take to satisfy such requirements, if any, and shall furnish a copy
of such repord 10 the Department upon its completion.

I such review indicates that the User Fees are, ar arc likely to be, insufficient to meet the
reguirements of Section 8.03 for the next succeeding Fiscal Year, or if it otherwise appears at
any time during such [Fiscal Year that Uscr Fees are or are likely to be insnflicient 1o meet such
requiremnents, the Clity shall promptly take such sieps as are necessary to cure or avoid the
deftcicnoy.

SCCTION 8415, Financial Records: Anngal Audit.  The City will establish and
maintain adequate financial records as required by the laws of the Stale governing finangial
record-keeping by political subdivisions and in accordance with generally accepted accounting
principles ("GAAP™) and will make these and the following records and reports available to the
Department and EPA or their authorized representatives upon request.

The City will cause an audit of ils financial stalements to be made by an independent {Irm
- of certified public accowntants in accordance with the requirements of Chapter 8 of Title 24 of
the Louisiana Revised Statutes of 1950, as amended, and in aceordance with the requirements of
Circular A-133 of the 1.8, Office of Management and Budget, and Section 66.468 of the Catalog
of Federal Domestic Assislance (CFDA Publication #66.468 - Capitalization Grants for State
Revolving Funds) if applicable. The City and its auditor have furnished a certification, attached
hereto as Exlubil E. acknowledging the requirements of Circular A-133.
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L'pon completion, bul 1 no event later than six (6) months afier the closc of the
applicablc Fiscal Year, the City shall file a copy of such audited financial statements with the
Department.  In addition to whatever matters may be thought proper by the auditors o be
included therein, the audited firancial staternents shali include the Tollowing;

{a)  astatement in detall of the income and expenditures of the System for such Fiscal
Year, '

(b} a balance sheet of the Sysiem as of the end of such Fiscal Year;

{c} the accountant’s comments regarding the manner in which the City has earried owt
the requirements of the Authorizing Grdinance and this Loan Agrecment and the accounant's
recommendations for any changes or improvements in the operation of (he System or the method
of keeping the records relating thereto;

(d}  alist of the insurance policics in force at the end of the Fiscal Year, setting out as
10 cach policy the amount of the policy, the risks covered, the name of ihe insurer and the
expiration date of llie policy;

(e} the number of System uscrs at the end of the Fiscal Year;

(N an analysis of additions, replacemenis and improvements to the physical
properties of the System during the Fiscal Year;

(g8}  an analysis of all funds crcated purssant to the Authorizing ordinance setting out
as to each all deposits and disbursements made during the Fiscal Year:

{h} a slatement of all schedules of User Fecs in effect during the Fiscal Year, the
aggregate doliar billed for services rendered by the System during such Tiscal Year and the
average monthly billing per user: and

(i) & schedule of fixed assets, if not provided elsewhere in the audit report.

A reasonable portion of the expenses incurred in the preparation of the audit report
required by this Section may be regarded and paid as a maintenance and opcration expense of the
System. The City further agrees that the Department shall have the right to ask for and discuss
with the accountant making the review and the conlents of the review and such additional
information as it may reasonably require. The City further agrees to furnish to the Departnient,
upon reguest therefor, 2 monthly staternent itemized 1o show the income and expenses of the
operation of the System and the number of users for the preceding month.

SECTION 8.06.  Consulting Engineer. The City will submit over the life of the Loan
sufficient information as is reasonably requested by the Department 1o demonstrate that the City
has legal, institational, managerial and financial capability to ensure the construction, operation
and maintenance of ihe Project and the System and the repayment of the Loan, interest and
adrniristrative foes.

[Loan and Pledge Agreement — Page 27)



To this end, the City may retain an Engincer, but shall be requited to do so only in
accordance with provisions of this seclion and Scction 10.04, for the purpose of providing the
City with continuous enginecring counsel in the operation of the Sysiem. The Engincer shall be
retained under contract at such reasomable coinpensation as may be fixed by the City, and the
payment of such compensation shall be considered o be one of the costs of mamtaining and
operating the Syslemn. Any Engineer appeinled under the provisions of Section 10.04 may be
replaced at any time by another Engineer appomted or retained by the ity upon written holice to
the Department.

Upon the oceurrence of an Event of Default, or if requested in writing by the Department,
the Cily shall prepare, or shall have the Engineer prepare within one humdred eiphiy (180} days
after the close of cach [iscal Year a comprehensive operating report which shall contain thercin
or be accompanied by a copy of the audit reguired hy Section 8.03, and in addition thereto shall
report upon the operation of the Systemn during the preceding Fiscal Year, the maintenance ol the
properties, the ¢fficiency of the managemeni of the property, the proper and adequate keeping of
the books of account and record, the adherence to budget and budgctary cosntrol provisions. all
matters bearing upon the sefficient and profitable operation of the Svslem, and shall include
whatever criticism of any phase of the opevation of the System the City or the Engineer, as the
case may be, may deem proper and such recommendation as to changes m the operation and the
making of repairs, repswals, repiacements, extensions, bettenmems and improvemenis as the City
or Enpincer may deem proper. Copies of such report shall be furmished to the Department ujton
written request. Tt shall be the duty of the Faginecr, if retained in accordance with this Section, W
detormine the economic soundness or feasibility of any extensions, bettermends, improvemaeins,
expenditures or purchases of cquipment and materials or supplics, which will involve the
expenditure of more than Twenty-Five Thousand Dollars {$25,000). whether in one or more than
ome order, and whether {rom funds on deposit in the Contingencies Fund.

SECTION 8.07.  Prohibition Agninst Liens. Excepl as provided in Section 1102, the
City will maintain title to or the possesston of the System and equipment acquired and propertics
improved by the Project, including any neccssary servitudes and rights-ol-way acguired in
connection with the Project. Title to any immovable equipment and any ical property purchased
by the City in conncction with the Project wifi remain free and clear of all liens and
encumrances. Furthermore, 2ll movable property necessary for the operation of the System will
remain free of all liens except liens necessary 1o secure the purchase of sald movable equipment.

SECTION 8.08. Insurance. Se long as the Bonds are Outstanding the City will
mainlain or cause to be maintaned in force insurance policies with responsible wsurers or self
insurance programs providiog against risk of dircet phvsical loss, damage or destruction of the
System at least to the exient that similar insurance is usvally carried by utilities constructing,
operafing and maintaining facilities similar in nature to the System. including bahlity coverage,
all to the externt available at rcasonable cost. in case of loss, any insurance money received by the
City shall be used for the purpose of promptly repairing or replacing the property damaged or
destroyed or shail be deposited in the Contingencies Fund o supplement any other amounts
required 1o be paid into said Fund,

SECTION 809, Eidelity Bonds. So lomp as the Bonds are Outstanding the City, in
operating the System, shali require all of its officers and cmployees who may be in a position of
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authority or 0 possession of money derived from the operation of the System 10 obtain or be
covered by blanke! or faithful performance bond, or independent fidelity bonds, writden by a
responsible indemmly company 1in amounls adequate to protect the City from loss,

SECTION 8.10. Competitive Franchises. So long as the Bonds are Qutstanding the
City obligates itself not to grant a lranchise o any withiy for operation within the houndaries of
the Uity which would reader services or facilities in competition with the System, and aiso
obligates itsell to eppose the granting of any such franchise by any other public bedy having
jurisdiction over such matters. Furiher, the City shall maintain its corporate identity and
existence s0 long as any of the Bonds remain ewnstanding.

SECTION 8.1i. Equal Opportunity. The City will comply with all federal and State
laws pertaining 10 equal employment opportunities insuring that all engineers and contractors for
this Project not discriminate against any person on the basis of race. color, sex, religion, age,
national origin or handicap.

SECTION 8,12, Access 1o Books, The Department and the EPA ar their authorized
representative shall have aceess to the Prgject and to the City's administralive oftices, books,
records, reports, design documents, contract documents and similar documents al any reasonable
ttme. The City hereby covenants and agrees that the City shall cause its engineers and contractors
o cooperate during Project inspections, inciuding making readily available books, records,
current working copies of plans and specifications and supplemeniary materials and further
consents and agrees that the City will allow wnspections and examinations by the Departinent,
and EPA during construction and periadically aover the term of the Loan.

ARTICLE IX

PARITY OBLIGATIONS

SECTION 9.01. lssuance of Addmonal Panty Obligations.  Additional Parity
Obligahons may be issued 1n accordance with the provisions of and subject to the terms and
condiions imposed by the Authorizing Ordnance, and with the prior written consen of the
Department, to compiete the acquisition and construction of the Project, 10 make additional
iprovencnts o the Syslem or to refund or refinance any portion of the Loan or other Parity
{blipations. Such consent shall not be necessary if all of the Bonds will be relunded with such
additional Parity Obligations.

SECTION 9.062.  Junior and Subordinate Licn Oblipations. Juniot and suhordinate lien
Obligations may bhe issued by the Uity at any time withoul restriction upon writien notice thereo!
1o {he Department.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK|
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. ARTICLE X

DEFAULTS AND REMEDIES

SECTION 10.01. Events of Default. Tach of the following events 15 delined as and
declared to be and to constitute an "Evernt of Defaull" hereunder:

(a} Failure by the City to pay, or cause 1o be paid, the principal of or inercst on the
Bonds or any other amount payable on the Loan other than the payment of the Administralive
Fee when dug;

{t}  Failure by the City 10 pay, or cause to be paid, the Administrative ¥ce or any
poriion thereof when due,

(c) Failure by the City to observe and perform any duty, covenant, obligation or
agreement on 115 part to be cbserved or performed under this Loan Agrcoment, other than as
referred to i subsections (a) or {b) above, which failure shall continue for a period of thiry (30}
days atter written notice specifying such failure and requesting that it be remedied is given to the
Ciry by the Depariment, unless the Depariment shall agree in writing to an extension of such
time prior to i1s cxpiration, provided, however, that f the failure stated in such nobtice 13
correctable bul cannotl be comected within the applicable perind, the Deparlment may not
unreasenably withiiold its consent to an extension of such time up to sixly (60) days from the
delivery of the written notice teferred to above if corrective action is instituted by the City within
the applicable peniod and diligenty pursued until the Event of Befault is comected:

() If any rcprescrtation made by or on behalf of the City contained in this Loan
Agreement, or i any mstrument {urmished n compliance with or with reference to this Loan
Agreement of the Loan or ir connection with the Bonds. is determtined to be false or misleading
in any material respect; or

(e} A petition is filed by or against the Cily under any federal or state hankruptey or
insolvency law or other similar law in effect on the date of this Loan Aprecement or hereafter
cnacted, unless in the case of any such petition filed apainst the City such pettion shall be
disinissed within thirty (30} days after such filing and such dismissal shall be {inal and nut
sitbject to appeal, or the City shall become msolvent or bankrupt or make an assignment for the
benefit of its creditors; or a costodian (including, without limitation, a receiver, liquidator or
trustee of the Cily or any ol its property) shall be appointed by court order o take possession of
the City or its propertv or assets if such order remains in effect or such possession continues {or
more than thirty {30} days.

SECTICGN 10.02. Notice of Default. The City shall give the Department prompt notice,
hv telephone. fax or electronic mail, of the occurrence of any Evemt of Default and of the
accurrence of any other event or condition that constitites an Event of Delault. Any telephone
nidice pursuant to this Section shall be confirmed in writing by the end of the next business day,

SECTION 10.03. Remedies on Default. Until an event of default shali have occurred,
the City shall retain full possession and control of the System with the full vight to manape,
aperate and usc the same and every parl thereo{ with rights appertaining thercto, and to eollect
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and receive, and subject to the provisions of this Loan Agreement, to take, usc, enjoy and
distribute the earnings, income and profits accruing or derived {rom the System.

However. when an Event ol Default shall have occurred and be continuing the
Department shall have the right to take any action permitted or required pursuant 1o this Loan
Agreement or the Authorizing Ordinance and to take whatever other action at law or in equity
miay appear necessary or desirable to collect the wmounts then due and thereafier to become duc
herzunder or 1o enforce the performance and observance ol any duly, covenant, obligation or
agreement of the City hereunder, including, without limitation, obtaining the appointment ol a
recerver of the Systen: in an appropriate judicial proceeding in a count of competent jurisdiction.

SECTION 10.04. Appeintment of Engineer; Required Reports. In the event that the City
shoutd fail to derive sufficient User Fees from the operation of the System to make the monthly
payments into the Funds and Accounts, as required in the Autherizing Ordinance, or in the event
¢l an Event of Default hersunder, then it will retain an Engincer in the manner provided in the
Autherizing Ordinance,

SECTION 10.05. Appointment of Recciver. In the event that the Depariment obtains the
appointment ol a receiver afer the oceurrence of an Event of Delault, such receiver shall. in the
performance of the powers conferred upon him, be under the direction and supervision of the
court making such appoiniment, shall &t all times be subject to the orders and decrees of such
court and may be removed thereby and a successor receiver appointed in the discretion of the
court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrces as such court may deem necessary or apprapriate for the
exercise by the receiver of any function not specifically sct forth herein.

Any receiver appointed as provided shall hold and operate the System in the name of (he
City and for the joint protection and benefit of the City, any owners of Parity Obligations and the
Department. Such receiver shall have no power to sell, assign, martgape or otherwise dispase of
any assets of any kind or character belonging or pertaining o the System and the authority of
such recetver shall be limited to the possession. operation and maintenance of the System for the
solc purpose of the protection of both the City. any owners of Parity Obligations and the
Department and the curing and making good of any Default. In such case, litle to and the
ownership of the System shall remain in the City, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, mortgage, or otherwise
dispose of any assets ol the System except with the consent of the City and in such manner as the
caurl shall direct.

SECTION 10.06. Attorney's Fees and Other Expenses, The City shall, on demand. pay
to the Department the reasonable fees and expenses of attorneys and other reasonabie expenses
(including without limitation the reasonably allocated costs of in-house counsel and legal staff)
incurred by the Department in the collection of delinquent Loan repayments or any other sum
due herconder or in the enforcement of performance or observation of any other duties,
covenants, obligations or agreements of the City hereunder, under the Authorizing Ordinance or
under any other agreements relating to the Bonds.
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SECTION 10.07. Applicauton of Moneys. Any moneys coliected by the Depariment
pursuant to Section 10.03, after payment of the costs of operation and maintenance of the
Systemn, shall be applied

{a) first to pay interest due aﬁd puayable on the Loan;

(b}  sccond, to pay principal doe and pavable on the Loan;

{c) third. 1o payv any fees and expenses owed by the City pursvant to Section 1{1.06;
(<l {burth. 1o pay any other amounts duc and pavable under this Loan Agreemeant; and

(e} fifth, to pay any other amounts pavable hereunder. including Administrative Fees,
as such amounts become duc and pavable.

SECTION 13.08. No Remedy Exclusive; Waiver; Nouce, No remcedy herein conforred
upon of reserved o the Depariment is intended to be exciusive and every such remedy shall be
cumulative and shall be 1n addition 10 every other given under this L.oan Agreement or now or
hercafter existing at law or in equity. -No delay or omission 10 exercise any right, remedy or
power accruing upon any Event of Default shall impair any such right, remedy or power or shall
be construed 1o be a waiver thereof, but any such right, remedy or power may be exercised from
time 1o Ume and as ofien as may be deemed expedient. To cntitle the Depariment 1o exercise any
remedy reserved to it in this Article, it shali nol be necessary to give any notice, other than such
natice as may be required in this Articic.

SECTION 10,09, Retention of Department’s Right. Notwithstanding any assiphment or
transier of thng Loan Agreement pursuant to the Scetion 11.0] or otherwise, and anything else o
the contrary contained herein, the Department shall have the right vpon the occurrence of an
Event of Default to take any action, including {without limitation) bringing an action against the
City al law or in cquily, as the Department may, in its discretion, deem necessary to enforee the
obligations of the City to the Depariment.

SECTION 10.10. Default by Depariment. In the event of any default by the Department
under any duty, covepant, agreement of obligation of this Loan Agreement, the Ciily's remedy for
such default shall be limited to injunction. special action, action for specific performance or any
other available legal or equitable remedy designed to enforce (he performance or obscrvance of
any duty, covenant, obhipation or agreement of the Depariment hereunder as may be necessary of
appropriate.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ARTICLE XI

ASSIGNMENT

SECTION 11.01. Assignment. Transfer or Sale by the Department. The City hereby
approves and consents to any assignment, transfer or sale of this Loan Agreement andfor the
Bonds by the Department including but not limited 1o any such assignment or transier in
conneclion with the issuance by or on behall’ of the Department of honds, notes or other debt
obligations. The City hereby further approves and consents to any assignment er pledge by the
Department of payments due from the Cily pursuant to this Loan Agreement and the Bonds as
security or partial securily for the payment of principal and interest on such bonds, notes or other
debt obligations issued by or on behalf of the Depariment. The City agrees to conperate with the
Depariment n accomplishing any such assignment, including execution of any additional
certificates or documents as may be reasonably required by the Department,

SECTION 11.02. Assignment, Transfer or Sale by City. Neither this Loan Agreement
nor the Project may be assigned, transferred or sold by the City for any reuson, unless the
following conditions shall be satisfied:

{a) the Department shail have approved said assignment, transter or salc in writing;

b} lhe assignee or twansferee shall be a povernmental unit within the meuning of
Section 141{c) of the Code, unless the Department shall have received the opinion described in
(d) below notwithstanding the [act that the assignee or transferee is not a governmental unit, and
the assignee shall have cxpressly assumed in writing the full and faithful observance and
performance ol the City's duties, covenants, agreements and obligations under ihis Loan
Apreement;

(c) immediately afier such assigrument, transler or sale, the assignee ar transferee
shall not be in defanlt in the performance or observance of any duties, covenants, obligations or
agreemeants of the City hereunder or under the Authorizing Ordinance;

(d)  the Depariment shall have received an opinion of its bond counsel to the eifect
that such assignment, transfer or sale will not or would not adversely affect the exclusion of
interest on the Bonds from gross income for federal income tax purposes under the Code:

{e} il applicable, the Departinent shall have received an opinion of its bond counsel 1o
the effect that such assignment, transfer or sale will not adversely afiect the exclusion of interest
on any bonds, notes, or other debt obligaiions issued by or on behalf of the Depariment from
gross meome (or [ederal income tax purposes under the Code or affect the ability of the
Diepartment te repay or cause 1o he repaid any such bonds. notes or other debt obligations; and

{f3 the Department shall receive an opinion of its counscl to the effect that such
agsignment, transfer or sale will not violate the provisions of any agreement entered into by the
Department with, or condition of any grant received by the Department from, the United States
of America relating te any capilalization grant received by the Department or the State under the
Federal Act or the Regulations, -
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No assignment, lransfer or sale shall relicve the City from primary liability for any o its
obligations wnder this Loan Agreement and in the cvent of such assignment, the City shall

continue to remain primarily liable {or the performance and observance of its obligations o be
performed and observed under this Loan Agreement.

Notwithstanding the foregoing, the City may dispose of property which in its reasonable
judgment is wom out unserviccable, unsuitablc, or unnecessary in the operation of the Systom,
when other property of equal value is substituted therefor, or the procecds derived from the

disposal of such property are deposited in a Contingencies Fund or used to prepay or redeen the
Bonds.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]|
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ARTICLE XII

MISCELLANEOUS

SECTION 12.01. Payment of Depariment Expenses. The City agrees to pay at the
Delivery Date all fees and expenses icurred by ihe Department in connection with the Loan
which shall include the payment of all attorneys’ fees and expenses of Adams and Reesc, LL.P,
bond counsel to the Department, approved by the Department in connection with the Loan.

SECTION 12.02. Consents and Approvals. Whenever the wrilten consent or approval of
the Department shall be required under the provisions of this Loan Agregmenl, such consent or
approval may only be given by the Sceretary or the Assistant to Secretary, Office of
Management and Finance unless otherwise provided by law or by rules or regulations of the
Department or executive order of the Secretary of the Department.

SECTION 12.03. Notices. All notices, cerlilicates or other communications hereunder
shall be sufficiently given and shall be deemed given when hand delivered or sent by registered
or certificd mail, postage prepaid, or by overnight courier service to the City and to the
Department at the addresses shown in' the appearances io this Loan Agreement. Either of the
foregaing parties may designate any further or differem addresses to which subscquent notices,
ceruificates or other communications shall be sent by notice in wriling given to the uther party,
and may accept notices by facsimile or electronic mail.

SECTION 12,04, Binding Effect. This Loan Agreement shall inure to the benefu of and
shall be binding upon the Department aiid the City and their respective successors and A55LgNs.

SECTION 12.05. Severability. In the event any provision of this Loan Agreement shall
be held illegal, invalid or unenforceable by any court of competent jurisdiction, such holding
shall not invalidate, render unenlorceable or otherwise affect anv other provision hereod,

SECTION 12.06. Amendments, Supplements and Maodifications. This Loan agreement
may be amended, supplemenled or modified in writing with the consent of both the Department
and the City.

SECTION 12.07. Execution in Counterparts. This Loan Agreement may be executed in
several counterparts, each of which shatl be an original and all of which constitute bul one and
(he same instrument.

SECTION 12.08. Applicabie Law. This Loan Agreement shall be governed by and
construed in accordance with the Jaws of the Stale of Louisiana.

SECTION 12.09. Captions. The captions or headings in this Loan Agreement are for
convenience only and shall not in any. way define, limit or describe the scope or intent of any
provisions or sections of this Loan Agreement.

SECTION 1210 Further Assurances. The City agrees, at the request of the Department
to authorize, execcute, acknowledge and deliver such [lurther resolutions, ordinances,
conveyances, lranslers, assurances, linancing statements and other instruments as may bc
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necessary or desirable for better assuring, conveying, granting, assigning and confirming the
rights and agrcements granied or intended 1o be granted by the City under this Loan Agreement,

SECTION 12.11. City to Cooperate in Rating, and Tssuance of Departinent's Bonds. The
City acknowledges that the Department may assign the Bonds and this Loun Agrecment as
security for the payment of bonds issued by or on ihe Department's behalf, and that in order to
facilitate the rating of any such bonds City shali fumish 16 the Department, any issuer of any
such bonds, or any nationaily rccognized raling agency, such documents and financial reports as
may be reasonably required to obtain a rating for such bonds. Furiher, City agrees (o perform
such acts and execute such further documents and certificuies as may be reasonably required by
the Departmenl in connection with the issuance of any such bonds.

SECTION 1212, City's  Continuing  Disclosyre  Oblipations. The Cuy hereby

acknowiedges and agrees that even though the Bonds are initially cxempt Irom the continuing
disclosure requirements of Rule 15¢2-12(b)(5) of the Sceurities and Exchange Commission (ihe
"Rule™} pursuani to section (d¥1} andior other exemptions to the Ruie, in the event the
Department shouid transfer the Bonds or the Bonds become a source of repayment of "municipal
securities” sold through a "primary offering” (as both terms are defined and vsed in the Rule), it
15 possibie that the City could constiluie an "oblipated person” as defined and used in the Rule.
In that case, the City aprees to comply with the continuing disclosure requirements af the Rule.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Department and the City have caused this Loan
Agreement 1o be executed, sealed and delivered on this day of .20, but dated
for convenience of the parties as of the date first above-written.

LOUISIANA DEPARTMENT QF HEALTH
AND HOSFITALS, Office of Public Health

By

Assistant Secretary

CITY OF NATCHITOCHES, STATE OF
LOUISIANA

ATTEST: By: e Lot
ﬂ 2 /i Mayor

.. /At
By: i ‘iftd—f /<£ f%{én!‘t—*

Clerk (SEAL)
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EXHIBIT A
to Loan and Pledge Agreement

DESCRIFTION OF PROJECT




EXHBIT B
to Loan and Pledge Agreement

ESTIMATED PRINCIPAL REPAYMENT SCHEDULE



EXHIBIT C
to Loan and Pledge Agreement

ESTIMATED COSTS OF THE PROJECT



EXHIBIT I
to Loan and Pledge Agreement

FORM OF REQUISITION



EXHIBITE
to Loan and Pledge Agreement

ACKNOWLEDGEMENT OF
OMB CIRCULAR A-133 REQUIREMENTS

(for gavernmental and now-profit borrowers)

The undersigned officer of the City of Natchitoches, State of Louisiuna {the "Cin™), together with
the undersigned certified public accountant, hereby represent and acknowledge as folfows:

1. This certification is being executed in connection with the issuance and delivery by the
City of its $5,000,000 Utilities Revenue Rands, Series 2002, which bonds are being purchased by the
Drinking Water Revolving Loan Fund administercd by the Louisiana Department of Health and Hospitals
(the "Fund"), and represent the City's obligation to repay a loan from the Fund {the "1.oan™),

2. The undersigned certified public accountant is currently pertornting, has performed or is
engaged to perform an annual audit of the Ciy's financial statements.

1 By virtue of undertaking the aforesaid Loan from the Department, the City and the
undersigned certified public accountant acknowledge that for any fiscal year during which the City has
recerved installments of Loan proceeds fram the Department. the City's audited financial statements must
comply with the requirements of the Single Audit Act Amendments of 1996, and OMB Circular No. A-
133, all as more further described in the Calalog of Federal Domestic Assistance {(CFDC) Fublication
f66.458.

4. With respect (o fiscal years afler City has received any Loan proceeds and completed
construction of the project, and when City's only ongoing Mnancial activity with respect ta the Fund is the
payment of principal and interest on outstanding balances, the prior balances are not considered to luve
conlinuing compliance reguirements under Circular A-133. Such loans that do not have continuing
compliance requirements other than (o repay the Inans are not considercd Federal awards expended and
therefor are not required to be audited under Circular A-133, However, the undersigned acknowledpe
that m such fiscal years its audited financial statcments may be required to comply with Circular A-133
by virtue of receiving federal funds fram sources other than the Fund, and the City undertakes to make an
annual determinatian of whether or not such compliance will be required.

3 The City aprees that it will undertake to notify any successor auditor of the requirements
described in 3 and 4 above.

CITY OF NATCHITOCIIES, STATE QF

LOUISIAKA
By: &/ CRLFI L Wc_.. 4}%{»&
Title: /

NAME OF AUDITOR:

Dated: . 20 By:
Printed Namc:




The meeting continued with Bids, as follows:



Mr. Mims made a motion that bids be opened and the Mayor Authorized to
Award the Bid for the Purchase of a Thirty-Seven Foot (37 Articulating Aerial
Device/Bucket Truck, being Ordinance 45. The motion was seconded by Mr.

Nielsen.

This motion was then presented for a vote, and the vote was recorded as
follows:

AYES: Mims, Nielsen, McCain, Morrow, Payne
NAYS: None
ABSENT: None

The Mayor declared the motion as PASSED.



The fotlowing Ordinance was [ntroduced by Mr. Mims and Seconded by Mr. Nielsen as
{ollows, Lo-wilL:
ORDINANCE NO. 045 OF 200%
ORDINANCE AUTHORIZING THE MAYOR TO OPEN BIDS FOR
THF. PURCHASE OF A THIRTY-SEVEN FOQOT (37)
ARTICULATING AERIAL DEVICE/BUCKET TRUCK

(BID NO. )483)



AFFIDAVIT OF PUBLICATION

STATE GF L OUISIANA

Parish of Matchiiodhos

Before me. & Notary Public, personatly came and appearcd Vickie Feazell

wha, heing duly swora, did depase and say that shefhe is Legal Typist for

Tiwe Morchitoches Tones, o newspaper of gencral cirgulation published within the Parish of Nachitaches,
and 1hat Cily of Matchitaches - Rid 0483 #8209

as per copy alkched hercm was published in said newspaper inothe issocs of 77178 77217109
: --?am-l.\m"_r"i_‘.{':r'i - j j
DATEY 13 _l;n.i}._gpgg 3 (S_{Anebeos M

: Py
h_.ntcb:_mqr_ms L

BiD NO. msz.

BID. TI'H.E TR mcu]aunz
ﬁer!al I}e\rme Bucket Truck- :

SEALED. EID PRGPBSALS'-'
WILL ™ RE’ RECEIVED'
UNTIL APAY Aﬂguah.lﬂ

2009 AT THE, OEFIEE-COF
Edfd . Lee - DIRECTOREOF
PURCHASI‘\IG AT
SABINE. . -8
'\ﬁTCHITOCHES f
71457,

FOR ADDIT{G\TAL

SWA © befare me this 21 duy of Jaly, 2008

THE EQFL@}E’_TN

B Lee -
D[RECT GR (}F PL'RCHAS_-
INGS (318 35T 3324 i
#434 09 ?.-'I? 21

H*H.

Danne B. Litlon
MIA7ET



The following Resolwtion was Introdaced by Mr. Mims and Seconded by 27 Nielser: as 1oflows,
to-wil;

RESGLUTION NO. 074 OF 2009

A RESQLLUTION ALTRORLZING THE MAYOR TO ADVERTISE AND
ACCEPT BIDS FOR THE PURECHASE OF A THIRTY-SEVEN FUOT {37
ARTICULATING ACRIAL DEVICL/BUCKET THLUCK

(BID NO. 1483)

WHEREAS, the City wishes 1o advertzse for ablic Bils lor the parchzes of o gey-
seven fool (377) Arizulavieg Acrial DeveeBucket Triack {Bid Mo 483}, and

WHEREAS, sealed 5id proposals will be recenved uniil 3:06 %31 on Monday, Augon
10, 200% at the oifice a7 Edd Lee, Directos of Purchasing. City of Nawhitches Purchasing
Begariment, 1900 Sabine Strect, Machitochas. Lovisiana; and

WEEREAS, bids will be pubiicly apened and read alowd on Monday, August 140, 2009
al 10§ B during the Marchileches City Coencil ragalarly scheduled wecting: and

WHEREAS, upen receipt of proposals the commiilee of Pat Jones. Director ol Finance:
Edd Lee, Bhivector of Purchasing; Jack kicCain, Councilisan; and Brvan Wimberiy, Dirsclor nf
Ltilities, are 1o revicw and make a reconunendatton: of the bizls ceceived

MW, THIREFORE, BF T RESGLVED n Ui Council ofihe Ciy ol Narchitachas,
in legal session conveoned, that the Honorable Wayne MoCullen, Mavar, be and bs hercky
authorized, empowered and divecied (o nrdey the publication of the above Tnd.

BE IT FURTHER RESGLVEID that the above bids will be wwarded au a wepelarly
scheduled meeting of the Cuy Council on Augusy 24, 20049,

This Rezolution was then presenied for a vore, and the vore was recorded as fotlows:

AVES: Mims, Nielzen, MeCain, Morraw, Payae
NAYs: Moo
ABSENT: Nnne
ABSTAIN:  Noawe

THEREDON, (e Mavor, Wavee MoCollen, declared the Resolmem passes oy oovode
ol § aves o0 nays, his e 13 dax an July, 2009,

WAYNE M ULLEN, MAYOR



BID iNVITATION

DATE: 13 July 2009

FROM: Ciy of Narchiwoches
Purchasing Departmicm
1400 Sabing Sweet
NMatchitoches, LA 71437

BID NO, 0483

BID 1'IILE: 37" Articulating Aerial Device / Bucket Truck

SEALED BIND PROPOSALS WILL B3
RECEIVED UNTIL 4PM,

August 1Q, 2009

AT THE OFFICE OF Edd Lec
DIRECTOR OF PURCHASING, 1400
SABINE STREET, NATCHITOUHES, LA
71457

FOR ADDITIONAL INFORMATION
CONTACT THE FOLLOWING:

Fdd Lec
DIRECTOR OF PURCRASING
(31833573824



Mr. McCain and Mr. Mims opened the hids for the Purchase of a Thirty-Seven
Foot (37" Articulating Aerial Device/Bucket Truck, bid 0483, as follows:

1)  Global Rental Company
Birmingham, Alabama $ 94,478.00

2)  Hixson-Hopkins Autaplex
Alexandria, Louisiana $ 96,917.00

A committee was appointed 1o evaluate the bids and report back at the next
Council meeting consisting of:

Mr. Pat Jones, Director of Finance

Mr. Bryan Wimberly, Director of Utilities
Mr. Edd Lee, Director of Purchasing
Councilman Jack McCain



Bids continued, as follows:




The Following Resolution was introduced by Mr. Mims and Scconded by Mr. Payne as
follows, to-wit:

RESOLUTION NO. 684 OF 2009

A RESOLUTION AUTHORIZING THE MAYOR

TO ADVERTISE FOR BIDS FOR POTASSIUM

PERMANGANATE, 25kg CONTAINERS ONLY,
FOR THE WATER TREATMENT PLANT

BID N, 0485

WHEREAS, the City wishes 1o advertise for bids for Potassium Permanganate, 25 kg
containers only, 40 toas approximately, for the Water Treatment Flant; and

WHEREAS, scaled bid proposals will be reccived until 4:00 p.m. on September 14,
2009 at the office of Bdd Lec, Director of Puschasing, 1400 Sabine Street, Natchitoches,
Louisiana and opcned at a regular city council meeting on Seplember 14, 2009 at 7:00 p.m.; and

WHEREAS, upon receipt of the proposals, the committee of Pal Jones, Director of
Finance; Edd Lee, Director of Purchasing, Larry Payne, Councilman; and Bryan Wimberly,
Director of Lltilities, arc to review and make a recommendation of the binds received.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Natchitoches,
in lepal session convened, that the Honorable Wayne McCullen, Mayor, be and is herchy
authorized, empowered and directed to order the publication of the above Bid.

BE IT FURTHER RESOLVED that the ahove Bids will be reeeived until 4:00 p.m. at
the office of the Director of Purchasing, 1400 Sabine Street, Naichitoches, La, and opened at a
Regular Mecting of the Naichitoches City Council on September 14, 2009 at 7:00 pm. and
awarded al a regularly scheduled City Councll meeting on September 28, 2009,

This Resolution was then presented for a vote, and the vote was recorded as {ollows:

AYES: Mims, Payne, Niclsen, McCain, Morrow
NAYS: Mone
ABSENT: None
ABSTAIN: None

THEREUPON, the Mayor, Waynce McCullen, declared the Resolution passed by a vote
of 5 ayesto 0 nays, this the 10" day of August, 2009,

WAYNE McCULLEN



BID INVITATION

DATE: August 10, 2009

FROM: City of Naichitoches
Purchasing Departmoent
1400 Sabine Sireet
MNatchitaches, LA 71457

81D NG. {+485

BID TITLE: Potassium Permanganate - Water Treatment Plant

SEALED BID PROPOSALS WILL BE
RECEIVED UNTIL 4PM,

September 14, 2009

AT THE OFFICE OF EDD LEE,
DIRECTOR OF PURCHASING, 14060
SABINE STREET, NATCHITOCHES, LA
71457,

FOR ADDITIONAL INFORMATION
CONTACT THE FOLLOWING:

Edd Lee
DIRECTOR OF PLIRCHASING
(318) 357-3824



INSTRUCTIONS TO BIDDERS

1. Sealed bid proposals must be received on the Bid Proposal Form, Page #3 or
attachments therclo prior to opeming date and thme to be considered. Please Note: Bids
must be submitted oa the supplicd forms or atéachments to be considered. Lale
proposals will be retumed unopened. Bids will be opened during the City Council
meeting wihich begins at 7 PM.

2. Bids shail be plainly marked as to the bid number, name of the bid, and bid
opening date on the outside of the envelope contained in this package for this
purpose. This supplied envelope will be completely sealed and mailed or
delivered to the Purchasing Departineit, 1400 Sabine Street. Natchitoches,

LA 71457

3. Any submitted article deviating from the specifications must be identified
and have full descriptive data accompanying same, Tnifure (o provide the
appropriaie information shall be just cause for rejection of the bid. Dewviations
must be submitted on scparate sheet or sheets.

4. All work and supplies are to be guoted FCB Natchitaches and delivered o

the City Water Treatment Remeote Inpat Facility, located at 5969 Highway 1 By-
Pass, west of Brookshire’s Grocery Store, Monday thru Friday, 7:00 AM (o 3PM
naty.

5. The City of Natchitoches reserves the night 0 reject any and all bids, requires
submitted bids remain in force for a period of sixty (60} days after opening or until
award is made, which ever comes first.

6. Prices quoted shall include all transportation and delivery costs.

7. The Purchasing Depariment assumes responsibiiiy for the cormeciness and
clarity of the bid, and all information and/or guestions pertaining 1o this bid
shall be directed 10 the Director of Unilitics, 318-357-3850.

§. The conditions and terms of this bid will be considered when evaluating for
award. Please be aware that the City will order “on an as needed Basis” for the duration
of this award. The quantity listed on page #3 is approximaie and not Hinal.

9. The City of Naichitoches 15 exempt from all stae taxes,
10). Piease be reminded, 1his bid covers only 25Ky containers.
11, Contact is to he made directly to the control room of the treatment plant prior to

delivery. This area s i a controtled location. Dirvect phone access: 318-357-3888 w0

schedule a daie and thime for delivery.
PAGE#H2



BID PROPOSAL

PLEASE MARK YOUR SEALED BID ENVELOPE: BIDNO, (485
DESCRIFIION QUANTITY PRICE

Paotassium Permanganate 40 Tons (approx} $ Ib.
25 Kq Containers Only

The price quated shall be in effect from October 1, 2009 then September 30, 2010.
ALL ITEMS LISTED IN THIS BID> WILL BE DELIVERED T0:

CITY OF NATCHITOCHES, City Water treatment remate input Gacility located at 3969
Highway | By-Pass, west of Brookshire’s, Natchitoches, LA 71457,

BIDDER MUST COMPLETE THE FOLLGWING

PRICES HELD FIRM FOR DURATION OF CONTRACT, YES NO
PRICES HELD FIRM FOR APERICD OF: ___ CALENDER DAYS
BID ACCEPTANCE PERIOD QI CALENDER DAYS
DISCOUNT TERMS: PER CENT (%)
DELIVERY WILL BE COMPLETED WITHIN: CALENDER DAYS AFTER

RECEIPT OF CONTRACT, ORDER OR OTHER FORM AS NOTICE OF AWARD.

THE UNDERSIGNED BIDNER DECLARES THAT HE HAS SPECIFIC AND LEGAL
AUTHORIZATION TG OBLIGATE HIMSELEF AND /)R HIS FIRM TO THE TERMS
OF THIS BID AND FURTHER THAT HE HAS EXAMINED TITE INVITATION TO
BID, THE INSTRUCTIONS TO BIDDERS AND THE SPECIFICATIONS AND
HEREBY PROMISES AND AGRELS THA'L It THIS BID IS ACCEPTED FHE WILL
FAITHFULLY FULTFILL THE TERMS OF THIS BID TOGETHER WITH ALL
GUARANTEES AND WARRENTIES RELATING THERETO. ANY AND ALL
EXCEPTIONS HAVE BEEN NOTED WITHTN.

BIDDER MAILING ADDRESS
SIGNATLRE CITY STATE/ZIP
TYPE/PRINT NAME DATE
TELEPHONE TITLE

PAGE#3



The Following Resolution was Introduced by Mr. Mims and Seconded by Mr. Nielsen as
follows, lo-wit:

RESOLUTION NO. 085 OF 2009

A RESOLUTION AUTHORIZING THE MAYOR
TO ADVERTISE AND ACCEPT BIDS FOR TWO (2} 69KV CIRCUIT
BREAKERS FOR THE DIXIE STREET SUBSTATION

(BID NO, 0486)

WIEREAS, the City wishes to advertise for Public Bids for 1two (2) 69KV Circuit
Breakers for the Dixie Streel Subsiation, (Bid No. 0486}

WHEREAS, sealed bid proposals will be reccived until 4:00 P.M. on September 14,
2009 at the office of Edd Lee, Director of Purchasing, 1400 Sabine Strect, Natchitoches,
Louisiana 71457 and opened at the City Council meeting at 716 Second Street, Naichitoches,
Louisiana 714570n Seplember 14, 2009 at 7:00 I* M.

WHEREAS, upon reeeipt of proposals the commitiee of Pat Jones, Dircetor of Finance;
Edd Lee. Director of Purchasing; Larry Payne, Councilman: and Bryan Wimberly, Director of
Utilities are o review and make a recommendation of the bids received.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Machitaches,
in legal session convened, that the Honorable Wayne MeCullen, Mayor, be and is hereby
authorized, empowered and directed (o order (he publication of the above hid.

BE JT FURTHER RESOLVED that the above bids will be awarded at a regularly
scheduled meeting of the City Council on September 28, 2009,

This Resolution was then presented for a vole, and the vote was recorded as follows:

AYES: Mims, Nielsen, McCain, Morrow, Payne
NAYS: Nane
ABSENT: None
ABSTAIN:  Nonc

THERELPON, the Mayor, Wayne McCulien, declared the Resolution passed by a vote
ol 5 aves to 0 nays, his the 10" day of August, 2009

W/ o losllon
WAYNPAICL

CULLEN, MAYOR




BID INVITATION

DATE: August 10, 2009

FROM: Cily of Natchitoches
Purchasing Department
1400 Sabine Streot
Natclnioches, LA 71457

BID NO. (486

BID TITLE: {2} 69KV, Circuit Breakers for Dixie Street Substation.

SEALED BID PROPOSALS WILL BT
RECEIVED UNTIL 4PM,

September 14, 2000

AT THE OFFICE OF EDD LEE,
DIRECTOR OF PURCHASING, 1400
SABINE STREET, NATCHITOCHES, LA
71457 UNTIL 4:00 PM.

FOR ADDITIONAL INFORMATION
CONTACT THE FOLLOWING:

Edd Lee
DIRECTOR OF PURCHASING
(318} 357-3824



Carol Steadman

From: Edd Lee

Sent: Wednesday, August 35, 2008 9:20 AM

Te: Carpl Sleadrnan

Subject: BID INVITATION #0486 89KWVA, Circuit Breaker -August 2009
Attachments: BID INVITATION #0486 85KWA, Circuit Breaker -August 2009.doc
Carol,

Plegse irnc.ude the attached bid invitation for (21 69 =V Clircult Brearers oh [he agenda
for Monday's coungil meeting.

Tharks
Edd




The meeting continued with Ordinances, as follows:




ORDINANCE NO. 046 OF 2009

AN ORDINANCE AUTHORIZING THE MAYOR OF THE
CITY OF NATCHITOCHES, WAYNE MCCULLEN, TO
ENTER INTO AN AGREEMENT FOR THE PURCHASE
AND SALE OF Nox EMISSION ALLOWANCES WITH
VICTORIA WLE, LP, AND APPROVING OF THE TERMS
AND CONDITIONS OF SAME ALL AFTER DUE
COMPLIANCE WITH THE LAW AND FURTHER
PROVIDING FOR ADVERTISING AND FOR AN
EFFECTIYE DATE

N WHEF{E&S, the City of Natchitoches, Louisiana, {sometimes hereinalier City) is a
political subdivision of the State of Louisiana being a Home Rule Charter municipality created
pursuant to the Constitution and Revised Statutes of the State of Louisiana; and

WHEREAS FURTHER, provisions of the Clean Air Act require the Ciry to purchase
and maintain a reserve ol Nitrous Oxide (NOx) emission allowances in order ta run City
generaiors; and

WHEREAS FURTHER, thc City relained an air emissions consultant, Providence
Engineering, to assist the City wilh compliance with the Clean Air Aci, and Providence
Engincering has identificd Victoria WLE, LP, who is willing to enter into an agreement to sale
Mox Emission Allowances; and

WHEREAS FURTHER, Providence Engineeting has rccommended that the City enter
into the altached Agreement for the Purchase and Sale of NOx Emission Allowances with
Victoria WLE, LP; and

WHEREAS FURTHER, after report of the Director of Utilities, the City Council of the
City of Nalchitoches is ol the opinion that it is in the interest of the City to enter into the
Agreement for the Purchase and Sale of NOx Emission Allowances with Victoria WLE, LP, and
desires 10 authorize Mayor Wayne McCullen to exccute the Agreement [or the Purchase and Sale
of NOx Emission Allowances with Victoria WLE. LP, and all attachments thereto and any other
document that may be required to complete the transaction; and

NOW THEREFORE BE IT ORDAINED by the City Council in repular scssion
convened as follows:

. That the recommendations of Providence Engineering are accepled, and the City
Courncil of the City of Natchitoches does approve of the Agreement for the Purchase and Sale of
NOx Emission Allowances with Victoria WLE, LF.

II. That the Honorable Mayor, Wayne McCullen, be and he is hereby authorized and
empowered 1o execute the Agreement for the Purchasc and Sale of NOx Emission Allowanccs
with Victoria WLE, LP, and all attachments (hereto and any other document that may be
required 1o complete the transaction on behalf of the CITY, all in accordance with the general
terms and conditions set forth in this Ordinance. The said Mayor is hercby given full and
complele authority to  incorporalc in said instrument such  terms, conditions, and
agreements as may be neccessary to protect the interest of the CITY in substantial
compliance with the general terms and conditions sel forth in this Ordinance.




I11. That if any part of this Ordinance is for any reason held (o be unconstitutional or
invalid, by a Court of competent Jurisdiction, such decision shall not effect the vahidity of the
remaining portions of this Ordinance, and the invalidity shall be limited to that specific portion
so declared to be invalid,

1V. That this Ordinance shall go into cffect immediately after publication according to
law,

V. That all Ordinances in conflict herewith are hereby repealed.
V1. That this Ordinance be advertised in accordance with law.
VII. That this Ordinance be declared INTRODUCED at a Regular Meeting of the Cily

Council on this the 10" day of August, 2009, and that a public he.mng be called for at the next
regular meeting of the City Council which will be held on the 14™ day of September, 2009.




The Mayor called on Mr. Bryan Wimberly, Director of Utilities, for an
explanation of Ordinance 46. Mr. Wimberly advised that, under the Clean Air
Act, the power plant must be licensed by the federal government to operate,
and federal reguirements are that they own and be willing to surrender,
depending on what they run, allowances with respect with nitrous oxide, or
NOx. He said the fair market value for the allowances they need have been
determined and a vendor has been located that has excess and is willing &c
sell to us in order to come into compliance with the federal government
requirements. He said this crdinance asks for permission t¢ go onto the
market and purchase the NOx or emission reguirements they anticipate
needing for the next couple of years in arder to be able to surrender these
back to the federal government as they run the power plant.

Mr. McCain asked if this is somewhat like tap and trade. Mr. Wimberly said it
is an early version of tap and trade, however, tap and trade will have to do
with carbon use and emissions, and these are other gases. Mr. McCain then
asked if the City will absorb the cost, or will it be added to the utility bills. Mr.
Wimberly said it would be absorbed in the current budget.




The meeting continued Resolutions, as follows:




The following Resolution was Introduced by Mr. McCain and Seconded by Mr. Payne as
foilows, to-wil:

RESOLUTION NO. 083 OF 2009

A RESQGLUTION TO CORRECT COMPUTATION
ERROR MADE IN CHANGE ORDER NO. 1 AND DATED MAY 11, 2009
BETWEEN THE CITY OF NATCHITOCHES AND REGIONAL
CONSTRUCTION, L.L.C. FOR THE 2608 STREET OVERLAY PROGRAM

{BID NO. 0470)

WHEREAS, the CITY awarded a contract o Regional Censtruction, L.L.C.
{CONTRACTOR) on January 12, 2009, in the base bid amount of $653,145.0¢ for the 2008
sireet overlay program; and,

WHEREAS, the CONTRACTOR issucd Change Order No. 1| on May 11, 20609 in the
sum of $111,598.10, as itenwzed in attached “Attachment A” and approved by the City Counei)
by Resolution No. 044 of 2009 dated May 11, 200%; and

WHEREAS, #t was discovered that a typographical error was made in Change Order No.
1 (Final) Attachment “A" under Item No. ADD2, cost to Remove and Haul Existing Sub-
standard Road Basc Material, which should have been $4,512.00 instead of the incorrectly stated
amount of $6.00; and

WHEREAS, the CONTRACTOR submined 2 Certificate of Substantial Completion
dated May 11, 2009 and approved by the City Council by Resolution Neo. 045 of 2009 which
reflecied the incorrect wotal amovnt of $1i1, 598.10; and

WHEREAS, this typographical error is ackmowledged by the Finance Department,
Purchasing Depantment, Contractor and Engincer as per affidavit attached hereto; and

WHEREAS, in order 1o pay the amouni due the Contractor of $4,506.00, it is necessary
1o amend Resolution Nos. 44 and 45 of 2009 to the correct amount of Change Order No. 1 from
$111,598.10 to the correct sum of $116,104.10; and

WHEREAS, the total “Contract Price” reflecied 1n Change Order No. 1 was correctly
stated as $769,253.10 and remains unchanged.

WHEREAS, the City Council agrees and understands (hat the amount dug the Contractor
is $4,506.00.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Natchitoches,
in lega! scssion convened, that the Homorable Wayne McCullen, Mayor, be and is herchy
authonved, empowered and directed to pay the remaining amcunt due under the contract with
Repional consiruction, LLC the amount of $4,506.00.

This Resolution was then presented for a vote, and the vote was recorded as follows:

AYES: MeCain, Payne, Nielsen, Mims, Morrow
NAYS: Mane
ABSENT: Nane
ABSTAIN: None

THEREUPON, the Mayor, Wayne McCullen, declared the Resolution passed by a vote
of 5 aves to 0 nays, this the 10" day of August, 2009,

WAYN eCULLEN, MAYOR
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Change Ovder No.: One (1) - Final
Change Order Date:  May 11, 2009 (efiective date of Change Order)

PROJECT: 2008 Street Overlay Program (Bid No. 0470)
OWNER: City_of Naichitoches

CONTRACTOR: Repional Construction. LLC

The Conteact Documents are modified as follows upon exceubion of this Change Order

Adjustments for {inal installed bid item quantities. Additions for utility conllict resotutions and removal
and/or replacement of existing obstructions. Additions for additional material testing,

Contract Time Extension,

Change in Contract Price:

Griginal Contract Peice: ..o LS5 65314900
Contract Price adjusted by prior Change Orders. .o & NSA
Conzract Price due to this Change Order {wili INCEERSE) oo eeesrieaenns e a1 111.598.10
Contract Price incorporating this Change Order wili be oo o T69.25300
Change in Contract Time:
Original Comract Time {catendar Y] e 105
Contract Time adfusted by prior Change Orders NrA
Contract Time due to this Change Order (willinerease} ... 20
Cantract Time incorporating his Change Order willbe: ... ... .. 125
Recommended by {(Engineer):  Nassif Engineering & Architecture, LLC
TS N 1Y S

(Signature) Drare
Accepied by (Contractor): Regional Construction, ILLC

{Stgnamre) Date
Approved by (Owner); Chy of Natchitoches

Ry
_ {Signature) Dare

CO-1

LN




The Mayor asked if there was any further business to be brought before the
Council.

Ms. Morrow asked Mr. Norman Nassif for a finish date on the project on
Rabeline Road. Mr. Nassif said it is his understanding that Mr. Braxton was
qoing to handle getting that additional work done. He said he would discuss
the matter with Mr. Braxion and would then call Ms. Morrow.

Ms. Rose Thomas, whao lives next door to the Brada Town Community Center,
addressed the meeting about problems she is having with the trash. The
Mavyor said he had just been made aware of the problem, and that the
dumpster was provided free of charge for the Boys and Girls Club but was not
on the routine maintenance schedule for the waste service since it was a
donated item, but that wiil be resolved. Ms. Thomas advised that they came
and removed it, but they brought one of the little small carts like you use
behind your house and that is not appropriate for the parties and things that
are going on there. The Mavyor said he knows that the Assistant Director of
Recreation, Kendrick Llorens, has been doing some upgrades there, and asked
him to make note of that. Mr. Payne suggested that it be in the contract
when someane rents the building that they have to haui their trash off. Ms.
Thomas said there also needs to be scmeone there before the people come in,
and after they leave, to count the tables and chairs and everything. Mr.
Lorens satd there are problems with people coming in from the neighborhocod
throughout the week, dropping off trash, so that's where some of the
problems come in. He suggested putting the small cart inside the building so
pecple won't feel free to use it. He also said it could be put in the agreement
that a deposit had to be made so they would have to take their trash off and
then you can take the dumpster and the can away. The Mayor thanked Mr.
Llorens for the renovations they have been doing and asked him to get with
Councilman Payne to try to resclve any remaining issues. Mr. Payne said
another thing he and Ms. Thomas have talked about that is really needed is
for someone to come daily and check the park out and the center to make
sure everything is in good shape. Mr. Llorens said that is one of the problems
they are lcoking into right now.

There being no further business, Mr. Nieisen made a motion to adjourn the
meeting, Mr. McCain seconded the mction, and the meeting was adjourned at
7:55 p.m.

MAYBR WAYNE McCULLEN MAYOR PRO'TEM POR@




